Copnep>xaHue:

BBEOEHWE

MacwTabHble Npeobpa3oBaHMA SKOHOMNYECKOr0 YKNada U CoOUMNabHO-MONMNTUYECKOro
CTpos, Ha4vaTble B Poccun co cpeamnHsbl 80-X Ir. NpoLLJIOro BeKa, U3MEHUN U NPaBOBYIO
chepy. B HacTHOCTHK, cOBpeEMEHHAs UAE0SI0rMA HOPMATUBHO-MPABOBOIro perynpoBaHng
06LeCcTBEHHbIX OTHOLIEHUIA NMPOBO3rjallaeT B Ka4yeCcTBe KJI04YEBOro npuopuTeTa
3aWNTbl — NpaBa, CBOOOAbI N 3aKOHHbIE MHTEpPEeCbl CYObEKTOB 3TUX MPaBOBbIX
OTHOLUEHUWN.

OaoHMM 13 Hanbonee fenCcTBEHHbIX CNOCOOOB 3aLLMThl MPaB N 3aKOHHbIX UHTEPECOB
y4aCTHUKOB rnpasoBoro obopoTa n obecnevyeHns yCTaHOBIEHHOI O NMpaBonopsaka B
uesioM BblN1 N OCTaeTCA UHCTUTYT OPUANYECKON UKW MPaBOBON OTBETCTBEHHOCTMU.

FOpnanyeckas oTBETCTBEHHOCTb B COLMAJIbHO-MPABOBbLIX OTHOLLIEHUAX, C/Y>Ka
rapaHTMen oT stobbiX BO3MOXXHbIX MOCAraTeNbCTB Ha YCTAHOBJ/IEHHbLIN 3aKOHOM MOPSAAOK,
COOENCTBYET LLeNn CTPOroro n HeyKoCHUTesbHOro cobnogeHns npaBoBbix TpeboBaHU
BCeMu cybbekTamMum npasoobopoTa.

N3 cka3aHHOro ciieayeT, Y4TO puaAnYeckas OTBETCTBEHHOCTb B COBPEMEHHbIX YCI0BUSIX
ABNAETCA OOAHUM U3 KJIIOYEBbLIX MHCTPYMEHTOB B pPyKax rocy4apCTBa, UCMNOJIb3YEMbIM UM
ANs UMBUIN30BaHHOIO NPOTMBOOENCTBMNA HEMPABOMEPHOMY MOBEAEHUIO KaK Fpa>kdaH,
Tak U ux obbegnHeHnn.

Takmum obpa3om, 04eBMAHO HaNM4YMe CyLEeCTBEHHOW NPaBoBOM 1 06LLLECTBEHHOMN
3HAYUMOCTU MHCTUTYTa NPaBOBON OTBETCTBEHHOCTM B COBPEMEHHOW CUCTEME
yperyanpoBaHHbIX HOpMaMu npaBa 0bLeCTBEHHbIX OTHOLLIEHUI KOTOpasa 1 onpeaensieT
aKTyaJIbHOCTb MCC/legoBaHmuA nNpobnemMaTnKn NPaBoOBON OTBETCTBEHHOCTW.

Lienb paboTbl — Ha OCHOBE HAay4YHO-TEOPETUYECKMX MOJIOXKEHUN, a TaKXKe
OEeNCTBYyOLWEero HopMaTMBHONrO MaTepmrana faTb onpenesieHne NOHATUIO KPUANYECKON
OTBETCTBEHHOCTM U BbISABUTb €e 0TpacsieByto cneundmnky (Ha npnmMmepe coumasbHO-
obecnevynTenbHbIX NPaBOOTHOLLEHUI).

B PaMKaX HacTodwero nccinenoBaHmd nocCtaBJieHbl canenyroline saga4im.:

-onpeaneneHmne rnoHATunA, BnaoB OCHOBaHUN }Opl/lﬂ,l/l‘-IeCKOIZ OTBEeTCTBEHHOCTMN.



-onpegeneHne Lenen n 3a4ad puanyeckon oTBETCTBEHHOCTU;

-n3y4yeHune obLLLero n oTpacaeBoro MPYHKLUMOHaIbHOMO Ha3HavYeHns pPUanNYecKomn
OTBETCTBEHHOCTW;

-BbIsIBJIEHNE CNeundnKkn oTpacseBon IPUaANYeckon OTBETCTBEHHOCTU (Ha Nnpumepe
coumanbHo-obecneYnTenbHbIX OTHOLLEHUN);

- pa3paboTKa NpeasioXKeHN No BHECEHUIO U3MEHEHU B 3aKOHO4ATeNbCTBO Poccmnckon
depepaynmn, COBEPLUEHCTBYIOLWMNX BO3MOXHOCTN NMPaKTUYECKON peannsaumnm
IOPUANYECKON OTBETCTBEHHOCTU B Chepe coymanbHo-obecneymnTenbHbIX OTHOLWWEHNN;

-0606uweHne pe3ysibTaTOB nccjiegosaHna U nogsengeHne ero NToros.

MpepgmeToM UccnenoBaHNA BbICTYNAET MHCTUTYT IOPUANYECKON OTBETCTBEHHOCTU B
€ro Hay4YHo-TeopeTN4YeCckoM N HOPMATUBHO-MPABOBOM BOMJIOLLLEHWN.

TeopeTn4ecKou OCHOBOM HaCTOsILLEero uccsenoBaHmus CryxaT paboThl
oTe4yeCTBEeHHbIX NPaBOBe0B, paCcCMaTPMBaBLUMX pPa3INyHble BOMNPOChl MpPaBoOBOM
OTBETCTBEHHOCTM BoObLE 1N OTAEJIbHbLIX ee OTpacaeBbiX PAa3HOBUAHOCTEN. DTU BOMNPOCHI
paccMmaTpuBatoTca B Tpyaax: B. M. MaHoxuHa, B.H. Nabpunungze,

A.l'. YepHasckun, C.M. Ky3Heuos, H.[. 3pmnawsnnu, A.M.Xmapsl, O.KO. KopHueHko, J1.J1.
Kabblko n gpyrnx npasoBefoB-nuccinenoBaTesient.

BbiBOObI U MO3MLMK Ha3BaHHbIX nccnenoBaTenen B 061acT NpaBoBON AOKTPUHbI
3aC/ly>KMBAOT AoBepme B CBA3N PyHAAMEHTaIbHOCTbIO UX TPYAOM N aBTOPUTETOM B
Hay4HoOW cpege.

1 OBLULETEOPETUYECKUE OCHOBbI MTOHUMAHUA
IOPUOUNYECKOWN OTBETCTBEHHOCTW

1.1 MNoHaTHMe, BUAObLI U OCHOBAaHUA IOPUANYECKOM
OTBETCTBEHHOCTHM
B TeOpeTI/I‘-IeCKOI7I HayKe NnpaBoBYytO OTBETCTBEHHOCTb NPUHATO Ha3biBaTb TaKXe

lOpI/I,EI,I/I‘-IGCKOI?I OTBETCTBEHHOCTbIO. PaCCManVIBaFI BOMPOC O NOHATUN ropmumquKon
OTBETCTBEHHOCTW, HEJIb34 He O6paTI/ITb BHMMaHWe Ha TO, YTO CJZIOBO «OTBETCTBEHHOCTb>»



B PYCCKOM $i3blK€ MPONCXOAUT OT rnarosia «oTeedaTb»: (4aTb OTBET, NogaTb BECTb U T.
n.) [37, c.987]. MNpwu 3ToOM cneanyeT CKasaTb U TO, 4TO Opnan4eckasa nam npasoBas
OTBETCTBEHHOCTb - (DEHOMEH YeI0BEeYEeCKON AeATeNIbHOCTM B 0bLecTBe, NO3TOMY Halle
BCEro topunanyeckass OoTBETCTBEHHOCTb pacCMaTPUBAETCH «KaK YacTb gpyron, bonee
LUMPOKOM KaTeropmm «CcoumanbHON oTBeTCTBEHHOCTM» [10, c.88-89].

FOpunanyeckas OTBETCTBEHHOCTb - OfHaA U3 (POPM roCylapCTBEHHOIr0 NPUHY XX OEHWS,
obecneymBatoLLero NpaBoByto cucTemy obuecTtsa. Mo cyTun, 3To BCcerga oTpuuaTesbHas
peakums rocygapcTBa Ha NPOTMBOMNPABHOE AENCTBME. DTa peakLuns COOePXUT
HebnaronpusaTHbIE NOCNEeACTBMSA A5 NPaBOHAPYLLINTENS, YCTAaHOBNEHHbIE MPaBOM.
FOpnanyeckas oTBETCTBEHHOCTb YCTaHAB/IMBAETCS 3aKOHOM. U ecnn opraHmnsayms nnm
rpa>kgaHnH 00BbSABASAIOT, YTO OHM HE HECYT YCTAHOBJIEHHYIO OPUANYECKYHO
OTBETCTBEHHOCTb, 3TO 0O6bAB/IEHNE UMEET HUYTOXHbIN XapaKTep, He NUCKJII0YaeT
OTBETCTBEHHOCTW.

FOpnanyeckass oTBETCTBEHHOCTb 3@ NpPaBOHAPYLUEHUS - camMas ocTpasi TeEMa NPaBOBOM
HaykKWn. be3 Hana)xeHHOM CUCTEMbI IOPUANYECKON OTBETCTBEHHOCTWN NPaBoO CTAaHOBUTCS
6eccunbHbIM 1 6e3HaAEXHbLIM, HE OMpPaB/AbIBAOLLNM BO3/1AaraeMblX Ha HEr0 COLIMAaNbHbIX
oXXNAOaHun. NpaBoBble HOPMbI, @ PAaBHO NPOUCTEKAOLWMNE U3 HUX NpaBa N 0683aHHOCTN
4ysieHoB obulecTBa NpeBpallarnTca B 61arve noxxenaHus, ecnm BaacTb He cnocobHa
OpPraHM30BaTb BOCCTAHOBJIEHME HAPYLUEHHbIX NpPaB, MPUHYXAEHNE K UCMOJIHEHWUIO
obs3aHHOCTEN, Haka3aHne HapyLmTenen npaBoBbix 3anpeToB. C Apyron CTOPOHbI,
rocyZlapCTBEHHOE NPUHYXAEHWE, C MOMOLLbID KOTOPOro OXPaHSAETCs NPaBo U
npasonopsaok, 6onee Bcero 3aTparnBaeT JIMYHOCTb, €€ NHTEepechl, NpaBa N cBoboabl.
Ecnu oHa npuMeHsieTCcs AN 3allUTbl HECNPABEAIMBOroO NpaBa, BHE NMpaBa W BOMPeKu
emy, npobnema B3auMoOencTBUsA NpaBa N roCy4apCTBEHHOr0 NPUHYXXAEHUSI CTAHOBUTCS
ocobeHHO ocTpon.

Ocobas posb B onpeneneHnn NOHATUSA «CoumaibHasg OTBETCTBEHHOCTb» NPUHAONEXUT
dunococpumn. Obpawancb K coBpeMeHHbIM (PUN0COPCKMM COBaAPAM, MOXXHO 3aMeTUTb,
YTO OTBETCTBEHHOCTb — 3TO KATEropus 3TUKU 1 rnpaBa, KOTOpasa XapakTepusyeTt
coumanbHoOe N MopasibHOe OTHOLWEeHMe JIMYHOCTU K 0bLecTBy, obycnoBneHHoe
BbIMOJIHEHNEM HPABCTBEHHOro foJsra u (unm) npeanucaHnim NpasoBsbiX HOpPM [36, c. 91-
92]. B aTn4eCKNX N puiocoPpCKNX y4eHNSAX OTBETCTBEHHOCTb TPAagNLMNOHHO CBSA3bIBAETCH
Cc o6bwecTBEHHBIM U JINYHLIM NMMEPATUBOM COLMANIbHbIX CYObEKTOB.

N3no>xeHHOe no3BosiSeT B CamoM obliem Buae npeacTaBnTb COUMAJIbHYIO
OTBEeTCTBEHHOCTb KaK OorpaHmn4yeHumne NnYyHon ceoboabl KaX4oro MHAMBMAA C NO3NLUN
obLecTBEeHHbIX MHTEPECOB, onpenesieHHble ColMa/ibHblE PaMKW.



NTaK, B 6ONLLIMHCTBE C/lyYaeB COLMabHYO OTBETCTBEHHOCTb npegonpeaenseT
nosefieHne UHANBULOB U UX KOJIJIEKTUBOB, OFPaHNYEHHOE paMKaMu, 3aKpensiieMbix B
06eCcTBEHHOM U NHAVBUAYAIbHOM CO3HAHUM HOPM MOpPau, UHbIX COLMANbHbIX
YCTaAHOBOK 1 TpeboBaHUN.

HeobxoanmMo 3aMeTuUTb, B 3TOM paKypce colnanbHas OTBETCTBEHHOCTb PAaCKpbIBAeTCs B
NO3UTUBHOM 3HaYEHUMN.

AHTNCOUMANbHbIN aKT CO3HATE/IbHOr0 MPOTUBOMPABHOIro NoBeaeHns cybbvekTa
06LEeCcTBEHHbIX OTHOLUEHU, NPOTMBOPEYALLNIA YCTAaHOBKAM MO3UTUBHOW COLMNAIbHON
OTBETCTBEHHOCTM, B/ieYeT 3a cobon HaCcTynaeHne peTpoCneKTUBHOW COLMAIbHOW
OTBETCTBEHHOCTU, TO eCTb OTBETCTBEHHOCTb 3a BbIBLLINI haKT HapyLweHUs nm
YCTaHOBJIEHHbIX CoUuManbHbIX HOpM [11, €.91-92].

OueHKa OeBUaHTHOro NoBeAeHNs MHAMBMAYYMA N ero NocNeacTBMM CO CTOPOHDI
coumyMa N NpUMeHeHne COOTBETCTBYIOLWNX Mep BO3AENCTBUS OT MMeHn obuiecTBa,
KOJ1JIEKTUBA 3@ OTKJIOHEHWNE OT YCTAaHOBJIEHHbLIX HOPM MPOUCXOAUT B pPa3INyHbIX hopMax,
KOTOpble 1 onpenensoT OTAe S IbHble BUAbl COLMAaNIbHOW OTBETCTBEHHOCTW. Tak, NOHATHNE
couMasnbHOM OTBETCTBEHHOCTN MOXKET pacCMaTpuBaTbCA Kak 0bo3HaveHne
OTBETCTBEHHOCTU cybbekTa AeATeNbHOCTU nepe obLecTBOM 3a HEYTO COBEPLUEHHOE B
MpPOoLWJIOM (peTpocneKTUBHasA OTBETCTBEHHOCTb) UM NpearnoslaraeMoe K COBEPLUEHMNIO B
byaoyuwem (nepcnekTuBHasa OTBETCTBEHHOCTD) [9, ¢.33].

Koraa »e rosopsAT 0 TOM, 4TO noBefeHne JIMYHOCTU BbIXOAUT 3@ paMKKU YCTaHOBJIEHHOIO
NN CaHKLUMOHNPOBAHHbLIMKY rOCY4apCTBOM HOPM (MpaBa) 3TO O3HAYaEeT, 4YTO
crneynasbHbIMK OpraHamMm U cpeacTBamMm rocygapcTsBa, HapyLWwmnTenb MoOXXeT BbiTb
npuBaeYeH K NpaBoOBON UM IOPUANYECKON OTBETCTBEHHOCTHN [16, c.21]. TakoBO
Knaccum4yeckoe rnoHMMaHme coumaibHOWM OTBETCTBEHHOCTU JIMYHOCTU, CNOXKMBLLEECH B
npase. KOpnan4yeckas oTBETCTBEHHOCTb MOXXeT ObITb onpeaeneHa n Kak 0683aHHOCTb
BCEX JINL, MOCTyMnaTb CTPOro B COOTBETCTBMU C TpeboBaHMSAMM NpaBa, onacasch B Ciy4vae
NX HapyLleHNs npeTepneTb onpeaeneHHble rocyaapCcTBOM HebnaronpusaTHole
nocnencTens. Takum obpasomM, MOXKHO FOBOPUTL O TOM, 4TO lopngnyeckas
OTBETCTBEHHOCTb ABAAETCSA CaMOCTOATEIbHbIM BUAOM COLMANILHOW (MO3UTUBHON N
PEeTPOCNEKTUBHOMN) OTBETCTBEHHOCTMN.

FOpnonyeckad oTBETCTBEHHOCTb BO3HUKAET, KOrga 4esioBe4yecknum obuiecTsom
0CO3HaeTCcs HeobXo0AMMOCTb YperyanpoBsaHmna CKJlablBalOLWLNXCA B HEM COLMaAJIbHbIX
CBA3en Ha rocyaapcrBeHHOM ypOBHE. 3TO 03Ha4aeT, YTo NnosBJIeHune I'OpI/IJJ,I/I‘-IeCKOI7I
OTBEeTCTBEHHOCTW - pe3ysibTaT halbHenLWero CTaHOBNEHUA U YCNOXXHeHNA



yesiloBe4YeCKNX OTHOLUEHWW, FNaBHbIM pPeryadaTtopomMm KOTOPbIX B KOHLIE KOHLLOB
CTaHOBUTCA MpPaBo.

Kak npaBoBas KaTeropus ropngmnyeckas oTBeTCTBEHHOCTb pacCMaTpMBaETCH B
obuwienpaBoBon Teopun. JaanM xapakKTeEPUCTUKY MOHATUIO U MPU3HAKaM OPUANYECKON
OTBETCTBEHHOCTU, BblpaboTaHHbIM B TEOPETMYECKON NPABOBON HayKe.

KOpnandeckyt oTBETCTBEHHOCTb B Ka4eCTBe NPaBOBOW KaTeropmu nccnegoBasm MHoruve
oTe4vyecTBEHHbIE NMpaBoBebl. [pn 3ToM 6ONLLLINHCTBO TEOPETUKOB NMpaBa
paccMaTpUBalOT IOPUANYHECKYIO OTBETCTBEHHOCTb B KaYyeCcTBe Mepbl roCyapCTBEHHOI 0
NPUHY>XAEeHUA. AHa/IN3 akTyasibHOM NPaBOBOWN JINTepaTypbl TAKXXe MoKa3bIBaeT, YTo
oTAeJsIbHble aBTOPbI MOJIHOCTbLIO OTOXAECTBASAIT HOPUNANYECKYO OTBETCTBEHHOCTb U
HaKa3aHue 3a COBepLUEHHOe nNpaBoHapyleHune [8, c.72-73]. Hepeako opunanyeckas
OTBETCTBEHHOCTb pacCMaTpUBaEeTCHA B Ka4ecTBe 0cobon pa3HOBUOHOCTHU
OXPaHUTESIbHOI0 NMPaBOBOr0 OTHOLLUEHUS UK XKe Creuninyeckon iopnamnyeckon
o06sa3aHHOCTN, lOpuaAnYecKyto 06493aHHOCTb, CBA3aHHOW C MPaKTUYeCKON peanm3laumnen
CaHKUWIN NpaBoBbIX HOPM N T. A. [12, ¢.32]

B 4yacTHOCTU, ncxoas us npeacrtaBsaeHns 06 OXpaHUTENbHON CYLLHOCTU IOPUANYECKON
OTBETCTBEHHOCTW, OTAEJIbHbIe NCCIef0BaTENM MNoJlaratoT, YTO AaHHAA KaTeropms MoxXeT
ObITb ONpeaeneHa Kak OXpaHUTEsIbHOE NMPaBOOTHOLLIEHNE MEXAY FroCyAapCTBOM U1
HapywuTenem, roe y rocygapcrtsa B MLE YNOJHOMOYEHHbIX OPraHoOB U AO0/IKHOCTHbIX
ML, BO3HMKAET NpaBo HaJjlaraTb B3bICKAaHUA 3a COBEPLUEHHOE NpaBOHapYyLUeHNe, a 'y
HapyLlwuTens - 0653aHHOCTb NOHECTN onpeaesieHHble INWEHNSA B pe3yJsibTaTe
HanoXXeHnsa 3TUxX B3biCKaHun [14, c.88-89].

CnepoBaTeNlbHO, 3TO O3HAYaeT, 4YTO, opuanYeckasi OTBETCTBEHHOCTb Kak onpeaesieHHoe
coumnasibHoe siBJIeHNe BO3MO>KHa TOJIbKO MPW HapyLeHNN YCTaHOBNEHHbIX B obuecTBe
MpPaBOBbIX HOPM. py 3TOM Yy NPUBNEYEHHOI 0O K IOPUANYECKON OTBETCTBEHHOCTMU
cybbekTa B BUAYy (hakTa COBEPLUEHMNA NPaBOHapyLUEeHNSA BO3HMKaeT obycnoBaeHHas
NpaBOBON OTBETCTBEHHOCTbLIO 0683aHHOCTb NMpeTeprneTb Haka3aHNe B BUAE JINLLEHUN
JINYHOr 0, UMYLLLECTBEHHOI 0 NN OpraHM3aLlMOHHOro XxapakTtepa [17, ¢.38-39].

Takum obpa3om, B NnepByto o4epenb, NO4 NOHATUEM «lOpuan4yeckas OTBETCTBEHHOCTb»
noapa3symeBaeTcs 06593aHHOCTb CybbekTa K onpeaesieHHbIM AeNCTBMAM, NOBEAEHMIO,
CBSI3aHHbIM C HeEBaronpuaTHbIMK ONs Hero nocneactemamm [22, ¢.79-80]. Kpyr 3Tux
HebnaronpuaTHbIX NOCNEACTBUN, KakK NPaBuao, O4EpPYEH PAAOM OrpaHUYeHnn (nMweHnn)
JINYHOI O NN UMYLLLECTBEHHOI0 Nopsaaka.



Pa3BMBasa yKa3aHHYIO BbllLle TPAaKTOBKY, P aBTOPOB CHUTALOT, YTO Mo HOPUONYECKON
OTBETCTBEHHOCTbIO cieflyeT NoOHUMaTb NPUMEeHeHNe Mep rocygapCTBEHHOMO
MPUHYXXAEHNA YNONHOMOYEHHbIMN Ha TO FOCY4apCTBEHHbLIMU OpraHamMun (B cyaebHoM nnum
AOMUHUCTPATMBHOM MOpsAAKE), BO3aramwmMMm Ha NpaBoHapyLUNTENS OrpaHNYeHns
JIN4HOI O UK UMYLLECTBEHHOIr 0 XapakTepa, onpegesiseMble B paMKax KOHKPeTHOro Buga
lOpNaONYecKom OTBETCTBEHHOCTU U peasinyemMble B COOTBETCTBUM C 3aKOHOM [33, C.66-
67].

tOpmnanyeckas oTBETCTBEHHOCTb B NpaBe obnagaeT HEKOTOPbIMUN XapaKTEPHbIMU
npu3Hakamu. Tak, NCXons N3 CI0OKUBLLENCA B IOPNONYECKON HAayKe KOHLEeNnunm
NpPaBOBOMN OTBETCTBEHHOCTU, MOXXHO OTMETUTb, YTO TaKOBas OTBETCTBEHHOCTb ABJIAETCS
Mepon rocygapCcTBEHHOro NpuHyxaeHuna [35, c.111].

HeobxoanmMo OTMEeTUTb, YTO B NPaBe UCMOoJIb3YTCSA CaMble pa3Hoobpa3Hbie Crocobbl
NPUHYXXAEHUS, 06BbEKTUBHO 00YCNOBNEHHbIE OCHOBAHUSAMU U LLENSAMU UX MPUMEHEHNS
[33, c.88-89].

Ba>kHbIn NpU3HaK lOpUaNYeCcKomn OTBETCTBEHHOCTU — YCTaHOBJIEHME N4
npaBoHapyLnTens onpefenieHHbIX oTpuLaTesbHbIX MOCAeACTBUN (CaHKLUNI), KOTOpble
NPUMEHSAITCA rocyfapCTBOM B C/ly4ae HapylleHusa HopMbl npasa [10, ¢.88-89].

B 0606L1eHne N310>KEHHOIr0, MOXKHO, YTO lopuanyeckasi OTBETCTBEHHOCTb NpeacTaBnasieT
cobon:

-NpUMeHeHne Mep rocyNapCTBEHHOr0 NPUHYXXIAEHUA K MPaBoHapyLwmMTenam aas
BOCCTAHOBJ/IEHUS HAPYLLUEHHOro NPaBonopsaka U HakasaHus NnLa, CoBepLLINBLLEro
npaBoHapyLUeHune;

OCYyLLIeCTBJIEHNE Mep, HaMnpaBJIeEHHbIX Ha HarnpaBJieHHble Ha NMpeaynpexXxaeHne
npaBoHapyLeHnn. MNocnegHee 03Ha4YaeT, YTO CYLLUHOCTb IOPUANYECKOM OTBETCTBEHHOCTH
CBOAUTb TOJIbKO K FOCYyAapCTBEHHOMY MPUHY>XAEHUIO HEMb3A.

AHanNn3 0CHOBHbIX MPU3HAKOB B NX JIOFMYECKON B3aMMOCBA3M MO3BOIIET NPeasIoXNTb
cnepyroulee onpeneneHne pnanyeckon oTBETCTBEHHOCTU B NMpaBe: OXpaHUTesibHoe
npaBoOTHOLLEHMEe (lopnanyeckas CBssb) Mexay CybbekTaMu caMblX pPasNyHbIX
NMpPaBOBbIX OTHOLWEHNIN, BO3HMKalOLLLEee Ha OCHOBaHUN lopuanyeckoro gakTta (npu
coBeplleHUn Kakoro-nmbo aennkTa), cogepXaHMem KoToporo SABnseTcCs
npenycMoTpeHHasa npaBoBOW HOPMOW AENCTBYOLWEro 3aKkoHogaTe/IbCTBa BO3MOXXHOCTb
HacTynJaeHnsa ona npaBoHapywuTens HebnaronpuaTHbIX NOCAeACTBUN, MPUMEHSAEMbIX
no MHUUMATMBE YNOJITHOMOYEHHOI O inla B Nopsake, npefyCcMOTPEHHOM AENCTBYIOLWNM



3aKoOHOOaTeJIbCTBOM.

Coaep>kaHue 1puanyeckom OTBETCTBEHHOCTM B Ka)XA0W N3 CaMOCTOSATEJIbHbIX OTpacsen
N nogoTpacnen npaBa onpeaenseTcs uenbiMm pagom ocobeHHocTen. N3yynm cneunduky
WHCTUTYTa aAMUHUCTPATUBHON OTBETCTBEHHOCTM.

B npaBoBon nuTepaType BCTPeYatnTCa pas/inyHble NoaxXoaAbl K onpeneneHunio noHATUS
lopnanyeckas OTBETCTBEHHOCTb. Tak, HanpuMep, npeasaraeTcad aaMUHNCTPATUBHYIO
OTBETCTBEHHOCTb pacCMaTpMBaTb B KaYyecTBe rnpouecca npMMeHeHus 3a HapylueHume
3aKOHHOCTU M NopsfKa rocygapCcTBeHHON ANCLUNJNHBI FOCYyLAapPCTBEHHLIMU OpraHaMmm m
UX OOJIKHOCTHBLIMU NNLaMU, Kak npeactaBuTensaMm rocygapcTBa yCTaHOBJIEHHbIX
3aKOHOM Mep aAMUHNCTPATUBHOIO NPUHYXXAEHMS, @ B COOTBETCTBYIOLLMX CAyYasaX - U K
opraHmsaumam [8, c.25].

B KayecTBe Mepbl NPUHYANTE/IbHOrO BO3AENCTBUSA, MPUMEHAEMON K 1Ly,
coBepLwmMBLUEMY aAMUHNCTPATUBHOE NpaBOHapyLleHne, paccMaTpmusaeT
AOMUHNCTPATUBHYIO OTBETCTBEHHOCTb N A.A. iBaHOB [18, c.5]. [1py 3TOM OH YyTOYHSET,
4YTO COOTBETCTBYIOLLME Mepbl FOCYJAapPCTBEHHOMO MOHYXAEHUS 3aKJ1I04atloTCA B
OrpaHNYeHNSAX NMYLLLECTBEHHOIO UM NMMYLLECTBEHHOIO XapakTepa, a TakXxe B
Ha/IOXKEHUN O0N0JIHUTEesIbHbIX 06A3aHHOCTEN Ha CYyObeKT aAMUHNCTPAaTUBHON
OTBETCTBEHHOCTMW.

Opyruve asTopbl [32, €.26] nonaratoT BO3MOXHbLIM onpenesnaTb agMUHUCTPATUBHYIO
OTBETCTBEHHOCTb KaK KOMIMJIEKCHYIO NMPaBOBYIO peaKLUuio rocyfapcTBO Ha NposiBieHne
AOMUHNCTPATUBHOW NMPOTUBOMNPABHOCTU B LLeNIAX BO3JIOXKEHMNA Ha NpaBOHapyLUuTens
ob6sa3aHHOCTM NpeTepneBaTb HebNaronpusaTHbIe NOCIeACTBUSA, YCTAaHOBJIEHHbIE
OEeNCTBYIOWMM 3aKOHO4ATENLCTBOM.

Henb3a 060ATN BHUMAHNEM U MO3ULINIO TEX aBTOPOB, KOTOPbLIE pacCMaTpPUBaloT
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb B Y3KOM CMbICJIE€ B KA4€CTBE OAHOI0 13 KJH04YEBbLIX
WHCTUTYTOB aAMUHUCTPATUBHOIO NpaBa.

Pa3nnyune npeacTaBieHHbIX Bbllle MHEHUI He BAINAET, O4HAKO, Ha obLuyto
XapaKTepUCTUKy aaMUHUCTPATUBHOW OTBETCTBEHHOCTUN, KOTOpasa BO/bLLINHCTBOM
npaBoBefOB-uUcCcAenoBaTeNen, NpencTaBnsaeTca n pacCMaTpmBaeTCs Kak BUA
IOpNONYeCcKon OTBETCTBEHHOCTU, CBSA3aHHbIN C NPUMEHEHMNEM onpenesIeHHOro B 3aKoHe
rocylapCTBEHHOr0 NOHY>XXAeHUsA B BUAE aAMUHNUCTPATUBHOIMO HaKa3aHUS
(aAMUHNCTPATUBHO-NPABOBOM CaHKLMW), Haflaraemoro Ha 1ML0, BAHOBHOE B
coBepLlUeHUN aAMNHNCTPATUBHOIrO NpaBoHapyLweHusa [18, c.5-6].



Ha ocHOBe M310)KEHHOIr0 MOHATME aAMUHUCTPATUBHON OTBETCTBEHHOCTM NpeanosiaraeT
cnepyiollee BO3MOXXHOe onpefenieHne: agMMHUCTPaTMBHAA OTBETCTBEHHOCTb - 3TO
Pa3HOBUAHOCTb IOPUANYECKON OTBETCTBEHHOCTM, CBSAI3aHHAA C MPUMEHEHNEM
ornpeneneHHoro B 3aKoHe aiMMHUCTPATUBHOIO Haka3aHnsa (aAMMHUCTPATUBHO-NPABOBOM
CaHKLUMW), Hanaraemoro Ha N1uo0, BUHOBHOE B COBEPLUEHNN aAMUHNCTPATUBHOIO
npaBoOHapyLUeHns.

CyLLEeCcTBYIOT pa3fiMyHble BUAbl aAMUHUCTPAaTUBHON OTBETCTBEHHOCTU, obocobnsiemble
ApYyr OT ApYyra uenbio NX NpUMeHeHus K 1Ly, CoOBepLUMBLUEMY afMUHNCTPATUBHOE
npaBoHapyLLeHune:

e pernpeccuBHo-KapaTesibHble BUAbl OPUONYECKON OTBETCTBEHHOCTU NpegnosiaratoT
npuMeHeHne K BUHOBHOMY B COBEpPLUEHUN agMUHUCTPATUBHOIMO NMPOCTYNKa Auuy
XKECTKUX NMpaBoorpaHNyYeHnin Niam Bo3NoxeHne Ha Hero o683aHHOCTY NpeTeprneTb
JINLLIEHUA JIMYHOIO UM NMYLLLeCTBEHHOrr 0 XapakTepa [32, ¢.27];

e NPEeBEHTUBHO-BOCNMTATENbHbIE BUAbLI aAMUHUCTPATUBHON OTBETCTBEHHOCTU
CNOCOBCTBYIOT nMpenynpeXxaeHno agMUHNCTPATUBHBIX NPaBoOHapyLUEHUN,
POopMUPYIOT YBaXKNTEJIbHOE OTHOLLEHMEe CYyDbeKTOB aAMUHNCTPATUBHbIX
NPaBOOTHOLUEHU K 3aKOHY U YCTaHOBJIEHHOMY UM MOPSAAKY roCyJapCTBEHHOro
ynpaB/eHns B TOW Unam nHon chepe obuiecTBeHHOM XN3HM [8, €.26-27];

e NPaBOBOCCTaHaB/MBaWLWMe BUAbl aAMUHUCTPATUBHON OTBETCTBEHHOCTMU
HarnpaB/ieHbl Ha BO3MeLleHe NPUYNHEHHOr0o aAMUHUCTPATUBHbBIM
npasBoHapylweHuem yuiepba, Bo3BpaT K HOPMasibHOMY (PYHKLIMOHMPOBAHMUIO
npasonopsaka, HapyLweHHOro NpoTMUBOMPaBHLIM NMoBeAeHneM BUHOBHOIO SnLa.

BHe 3aBUCMMOCTN OT BUAA NMPUMEHSAEMON K NPAaBOHAPYLUUTENO aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTWN ee OCHOBaHMEM B CaMOM obLeM BUae ABASETCA aAMUHUCTPaATUBHOE
npaBoHapyLlueHue - 3arnpeLleHHoe HopMaMuy AeNCTBYOLWEro 3akoHogaTesibCTBa
npoTmBoNpaBHoe AesHne nnm 6esgencTemne cybbekToB TEX UM UHbIX NPaBOBbIX
OTHOLUEHUWN B chpepe peanmsaumnm rocygapCTBeHHOro ynpasaeHus [14, c.90].

B naHHOM Criiy4ae peannsyeTcs KJ4YeBOW NPUHLWM NMPaBOBOro peryanpoBaHums
obuiecTBeHHbIX OTHOWEHUN - 6e3 HapyLweHNa yCTaHOBJIEHHOr 0 NMpaBoM Nnopsaka He
MOXKeT ObITb 1 NMPaBOBOMN OTBETCTBEHHOCTU. B HayKe aAMUHNCTPATUBHOIO Npasa
coBepLlUeHne agMNHUCTPATUBHOIO NpaBoHapyLUeHUs cHuTaeTCcs PakTU4eCcKum
OCHOBaHWEM aAMUHUCTPATUBHON OTBETCTBEHHOCTU. KpoMe TOoro, y4eHbIMU ornpeneneHsol
N opyrme oCHoBaHUA HaCTYrNJIeHNa aAMUHNCTPATUBHON OTBETCTBEHHOCTW:



e HOPMATMBHOE OCHOBaHWeE - NMpaBoBas HOpMa, PUKCUpYyOLWan AesdHUe B Ka4YecTBe
AOMUHNCTPATUBHOIO NpaBoHapyweHusa [12, ¢.33];

e MpoueccyasibHOoe OCHOBaHMe - COCTaBJIAeMbIN YNOJIHOMOYEHHbIMW JINL @MU B
onpeneneHHon npoueccyasbHOM dOpMe akKT NpaBoNpuMeHeHns (MPOTOKO),
duKcmpyrowen akT coBepLUEHNA INLOM aAMUHUCTPATUBHOINO NpaBoOHapYLLUEHUS.
Moa npoueccyasibHbIM OCHOBaHMEM NOApPa3yMeBAlOT TakKXe YCTaHOBJ/IEHHbIN
3aKoHO4aTeIbCTBOM MNOPSAOOK NpPUBEYEHNSs BUHOBHOIO CybbekTa K
AOMUHNCTPATUBHOW OTBETCTBEHHOCTU, paCCMOTPEHUA ero gesa n HasHavYeHus
COOTBETCTBYHOLWEro agMUMHUCTPATUBHOIO HakasaHusa [8, c.74].

MpU3HaKK IOPNANYECKON OTBETCTBEHHOCTM:
- CBsI3aHa C NpaBOHApYyLUEHUEM, ciefyeT 3a HUM K obpalleHa Ha NpaBoOHApPYLLINTENS;
- UMeeT rocyapCTBEHHO-NPUHYANTENbHbIA XapaKTep;

- nIpumMmeHeHmne B CTPOroMm COOTBETCTBMN C 3aKOHOOATEJIbHO yCTaHOBﬂeHHOVI
npoueaypow;

- BJleveT 3a cobon HeraTMBHbIE NOCNEACTBUSA (MnWeHna) ans MpPpaBOHaPYyLWWUTENA:
yuwemneHme ero rnpas, BO3J/10)KeHe Ha Hero gonoJiHNTeJibHbIX oba3aHHOCTeEN;

- BO3JIOXKEHME JINLLEHUIN, NMPUMEHEHNE FOCYy AAaPCTBEHHO-NMPUHYANTESbHbIX Mep
OCYLLLeCTB/SAETCS B X04€ NPaBONpPUMEHNTESIbHON AeATENbHOCTU KOMMNETEHTHbIMU
roCcyfapCTBEHHLIMU OpraHaMn B CTPOro onpefesieHHbIX 3aKOHOM nopsgke n opmax;
BHE npoueccyasibHbiX (hOpM ropuamnveckast OTBETCTBEHHOCTb HEBO3MOXKHA.

PaccMoTpeB obLiee NOHATME IOPUNANYECKON OTBETCTBEHHOCTU, MPU3HAKN K ee
oTpacnesyto cneunduky (Ha NnpumMepe agMNHUCTPATUBHbLIX MPAaBOOTHOLLEHNI),
obpaTuMCa K n3y4eHUto BOMPOCa O LUesisaX 1 3a4av4ax OTBETCTBEHHOCTU B NpaBse.

1.2 Llenu n 3apa4m IOPpMaN4YEeCKOU OTBETCTBEHHOCTH

O4eBMAHO, 4YTO, onpenenms 06593aHHOCTM Y4aCTHUKOB NpaBoBoro obopoTta nnm
yCTaHOBUB onpefesieHHble Iopuanyeckme 3anpeTbl 418 HUX, 3aKoHo4aTelb JOJIKEH
0003HauYnTb U Te Mepbl OTBETCTBEHHOCTU, KOTOPbIE MOrYT OblITb MPUMEHEHbI K
HapyLUUTesNo 3TUX ero nNpaBoBbIX NpegnncaHuin. B 3Ton CBA3M NMPONNUCHON UCTUHOMN
HayKn 1N NPakTUKN NPaBOBOIro perysnpoBaHns NpuU3HaeTcs NocTysaaT O TOM, 4TO
npaBoBoe TpeboBaHme-3anpeT nam ob6a3aHHOCTbL 6e3 caHKUUK 3a ero HecobnogeHne



«MEepPTBO», MOCKOJIbKY €ro BO3MOXXHO UrHoOpupoBaTb 6e3 HebnaronpusaTHbIX
nocnencTeuin anga cebsa (Ho He apyrux cybbekToB NpaBoBoro obopoTa) [44, c.209].

CnepnoBaTesibHO, YCTAHOBJIEHME IOPUANYECKON OTBETCTBEHHOCTU O3HAYaeT
noAKpenaeHne rnPaBoBbIX HOPM, PErYINPYIOLLNX NPAKTUYECKYIO peann3aLnio NpaBoBbIX
OTHOLUEHWNIA, peasibHON BO3MOXXHOCTbIO X UCMOSIHEHWSI CO CTOPOHbI FOCYyAapCTBa.

3T0 NO3BOJIAET B Ka4YeCcTBE KJIIOYEBON LLenn Iopnan4eckon oTBETCTBEHHOCTM OTMETUTb
rapaHTMIO YCTAaHOBJIEHHOIO roCyAapCcTBOM NpaBonopsaka B 06LLeCTBEHHbIX OTHOLLEHU,
nocpeacTBoOM NPUMEHEHNA onpenesieHHbIX Mep rocyaapCTBEHHOM0 NPUHY)XXOEHUSA K TEM
cybbekTaMm npaBoBoro obopoTa, KOTOPbIE HAPYLUNAN HOPMATUBHbIE NMpeanncaHuns
rocygapcTBa.

Ncxons n3 aTonm uenn, B paMKax NpuBJIeYEHNS HapyLuuTesnen K iopuan4yeckon
OTBETCTBEHHOCTU peLllalnTca Takme nybamyHo 3HavYMMble 3aaa4um Kak [43, c.84]:

-obecneyeHme oxpaHbl NPaB U 3aKOHHbIX MHTEPECOB CYyObEKTOB NPAaBOBOM XXN3HU;
-COXpPaHeHMe YyCTaHOBJIEHHOI 0 peXXMa 3aKOHHOCTU 1 NPaBoONoOpPsAKa;

-MPUHSATME MEP K BOCCTAHOBJIEHUIO COLIMANIbHOW CNpaBeaIMBOCTU, NPEeAoTBPALLEHNIO
NpaBOHapPYLLUEHM, HaKa3aHMIo NPaBoOHapYyLUUTENEN.

HeobxoaoMmMo 0TMETUTb, MPUMEHEHME IOPUANYECKON OTBETCTBEHHOCTW NO3BOJISIET Y
cybbekTa counmanbHO-NPaBOBbIX OTHOLLIEHU CHOPMUPOBATL «BHYTPEHHIOIO» YCTAHOBKY
Ha To, 4Tobbl n3beraTb 3anpeLleHHON Moaenn noseaeHns. B aTom pakypce
pPeTPOCNEeKTUBHaA lopnan4eckas OTBETCTBEHHOCTb, MO MHEHUIO OTAE/bHbIX MPaBOBEAOB-
nccnenoBaTesien, NepexoanT B «MO3UTUBHYIO IOPUANYECKYIO OTBETCTBEHHOCTbL> [41,
c.88].

foBOPS O NO3UTUBHOW IOPNONYECKON OTBETCTBEHHOCTMU, YHYEHbIEe-UccnenosaTenu, B
nepByto o4epenb, CBA3bIBAOT €e C 0CO3HaHMeM HeobxoanMOCTM NPaBOMEPHOr O
(1O3BOJIEHHOr 0 NPaBOM UKW O0JIXKHOM0) NoBefeHns, ¢ 4yBCTBOM 0Jira. B 3TOM 3Ha4vyeHUn
OCHOBaHMEM MpaBoOBON OTBETCTBEHHOCTU CTAHOBATCA He lopuan4yeckne heHoOMeHbl, a
CBSA3aHHbIEe C HAMWN HPABCTBEHHbIE U MCUXONI0rNYeCcKe acnekTbl, CBSAI3aHHbIE C
JINYHOCTbIO: OCO3HaHMe NpaBoOBbLIX HOPM, 0bA3aHHOCTEN, BbipaboTKa K HUM BHYTPEHHEro
NMCUXNYECKOro OTHOWEHUSA, CTPEMJIEHME CoBepLUaTb onpeneneHHble 4encTBUS, MOTUBDI,
uenwn, amouunn [40, c.74].

B I'IpaBOBOVI HayKe NMO3NTUBHYIO OTBETCTBEHHOCTb PaCCMaTPUBAOT TaKXe N KaK
Pa3HOBNAHOCTb }OpI/I,EI,I/I‘-IeCKOVI ob6a3aHHOCTN cobnogaTh HOPMaTMBHO-IMPaBOBbLIE



npeannucaHus, To eCTb AENCTBOBAaTb NPaBOMEPHO, MO BHYTPeHHeMy TpeboBaHUIO K
cobntogeHmnio NpaBoBbIX HOpM [8, c.74].

Taknm o6bpa3oM 1 B 3TOM csiy4ae 6a3mcomM no3nTUBHON LOPNONYECKON OTBETCTBEHHOCTH
ABNSeTCs CybbeKkTMBHOE YyBCTBO A0JIra (NOCTynaTb TOJIbKO Tak, Kak npeanucaHo
rMpaBoOBbIMX HOPMaMMN).

KpnTunkys nogobHoe npecTaBsieHne, OTAe/IbHbIe MPaBoOBeAbl OTMEYaloT, YTO, Hanpumep,
«YronoBHO-NpaBoBas OTBETCTBEHHOCTb HE MOXET BbITb OTOXXAECTB/IEHA C HOPMATUBHbIM
TpeboBaHMEM NOCTYNUTb onpenesieHHbIM obpa3oM. locnegHee eCcTb NMWb ee NpaBoBas
npennocbiyika, a AeNCTBUTENbHbIE KOPHU YXOAAT ewe rnyb>xe — B 00beKTUBHO
CYLWEeCTBYOLLYO HEOBXOAMMOCTb CybbeKTa BbIMOMHATL NPUHAaANEXALLYIO eMY
CoLMaNibHYIO POJib... YTONIOBHAs OTBETCTBEHHOCTb €CThb BbIMOJIHEHNE A0JIKHOro» [42,
c.125].

[Monaraem BO3MOXXHbIM CHUTATb, YTO, MO3UTUBHAA OTBETCTBEHHOCTb TaK)Xe 3akKJilo4aeTcH
B OTBETCTBEHHOM rNnoeeneHM" Cy6'beKTa yperyjanpoBsaHHbIX npaBoBbIMN HOPpMaMK
coumnanbHbIX OTHOLUEHWUN.

AHann3npys N3N0XXKeHHbIe No3nLNK, MOXKHO 3aK/II0YNTb, YTO B OCHOBAHWUN MO3UTUBHOM
lOpVI,EI,I/I‘-IGCKOI?I OTBETCTBEHHOCTW NEXWUT NMpaBoMepHOe noeeaeHmne cy613eKTa TEX NN
MHbIX NMPaBOBbIX OTHOLLUEHWUN.

BmecTe ¢ TeM, oTAeNbHbIE aBTOPbI OTMEYaloT, 4TO, 4TO caMo no cebe npaBoMepHoe
nosegeHmne AoCcTaTo4YHbIM 6a31MCOM NO3NTUBHOWN OPNONYECKON OTBETCTBEHHOCTU ObITb
He moxeT. O4eBUAHO, YTO Npouecce peannsaynm npaB n ob6s3aHHOCTEN CYyOBbEKT
BbIHY>XAEH CO-U3MePSATb CBOE NMoBeAeHMNEe C TOW MOAENbIo, KOTopas onpenenseT Mepy
BO3MOXXHOI0O (40JIXXHOIM0) B TOM UM MHOM 00OLLECTBEHHOM OTHOLLUEHWWU, @ NMOCKOJIbKY,
Mepa NpaBOMEpPHOro NnoBeaeHnsa NpegycMoTpeHa u yCTaHOBJIEHA HOPMOW MNpaBa,
MO3UTUBHOW LOPUANYECKON OTBETCTBEHHOCTU He CyllecTByeT 6e3 Moaenn A0/IXKHOro
rnoeseneHuns, 3apukcmpoBaHHon HopMmaTueHo [40, c.79].

NTak, NO3UTUBHaA topnanyeckas OTBETCTBEHHOCTb NpeanosiaraeT B Ka4ecTBe CBOen
rnepBoo4yepenHon 0OCHOBbLI Moaesnb TpebyemMoro NpaBoBONM HOPMON NOBEAEHMS.

Ba)KHO OTMETUTb, YTO KOHLIENLINA NO3UTUBHASA lopuanveckas OTBETCTBEHHOCTb —
npaBoMepHOe NoBeeHne, OCHOBaHHOE Ha TpebyeMol NpaBoM MoAesn AOJIKHOI0O
nosefieHnss — Hanboee NMoJsIHO OTPaXKaeT AMHAMUKY OPUANYECKON OTBETCTBEHHOCTH,
ee pasBUTnE, NOCKOJIbKY FOBOPUT O BO3MOXXHOCTU peasibHOro BOMOLWEHNA MOAEIbHbIX
HOPMAaTUBHbIX NMPeANNCAHU B OPUANYECKM 3HAYMMbIE AENCTBUS



Ncxons n3 npeacTtaBieHHOro NOHMMaHUA NpaBoBeAbl-UccienoBaTesIM OCHOBHON LesbIo
MO3UTUBHOW IOPUANYECKOWN OTBETCTBEHHOCTM NPU3HAIOT «...0hopMIeHne
MOJIOXKNUTENIbHOIO BHYTPEHHEro oTHoLWeHUsA cybbekTa K Tpebyemon HopMmamm npasa
MoZesnIn A0JIKHOIO NoBeAeHns, BO3MOXKHOCTM 0OCO3HaTb NpefJslaraeMblie ee rnpasa un
ob6sa3aHHOCTN, BbipaboTaTb K HUM onpefeneHHoe NCUXn4eckoe OTHOLEHME n
COOTBETCTBYlOWME MOTUBLI MoBeaeHns» [38, c.84].

Cka3aHHOe No3BOJISeT rOBOPUTb O TOM, 4TO C MOMOLLbIO MO3UTUBHON IOPUANYHECKON
OTBETCTBEHHOCTM NpaBoOMepHoe noBeneHne MmoxxeT bbITb 06ecnevyeHo 6e3
NCMOJIb30BaHNA Mep roCyaapCTBEHHOro NpuHyXxaeHuns [39, c.74].

B uenom, eamHas no cBoen CyTu NpaBoBas OTBETCTBEHHOCTb B 06LLEeNpaBoOBOM CMbIC/E
CYLLEeCTBYET B BUAE PEeTPOCNEKTUBHOW (HEFAaTUBHOW) N MO3UTUBHOWN OTBETCTBEHHOCTU
[38, c.25-26].

CKa3aHHOe npeanosiaraeT BO3MOXXHbIM COrlaCUTbCA C 0OLWENPUHATON NO3ULNEN O TOM,
4YTO «lOpMnanYecKasa oTBETCTBEHHOCTb — 3T0 obsA3aTenbHaa Ans Bcex 06493aHHOCTb
cobntogeHnsa n ncnosnHeHmns TpebosaHninm, NpenycMoTpPEHHbIX HOPMON Npasa,
peannsyrLwasncsa B NpaBOMEpPHOM NoBeAeHNN CYDBbeKTOB, NN XXe B CybbeKTUBHOMN
06s3aHHOCTN NpaBoHapywnTena HebnaronpuaTHble ANns ceba orpaHnyYeHns
MaTepunasibHOro, MPaBoOBOro NN JIMYHOIO XapakKTepa BBUAY NMPUMEHEHUS
YCTaHOBJIEHHbIX FOCY4apCTBOM Mep npuHyxaeHuns» [41, c.113-114].

Ob6o6L1as N310>KeHHOEe B HacTosAWEeN rnaBe, MOXKHO caenaTh BbIBOA, Y4TO ropnanyeckas
OTBETCTBEHHOCTb B COBpeEMEHHOM TlpaBe - O4Ha N3 Hanbosee BaXKHbIX KaTeI'OpI/II7I,
MOCKOJIbKY TOJIbKO OHa rapaHTuUpyeT UcnojiHeHmne 3aKoHoA4aTeJ/ibHbIX npeunmcaHMPl.

Bce paccMOTpeHHble HaMU KOHUEeNTYyaslbHble NoAX0Abl K MOHUMAHUIO IOPUANYECKON
OTBETCTBEHHOCTU MOryT BbITb (Tak UM MHa4Ye) CBSA3aHblI C ABYMSA hOpMaMu ee
OCyLLEeCcTBAEeHNA — NO3NTUBHOM (00O6POBONBLHON) N PETPOCNEKTUBHOMN (FOCYyAapCTBEHHO-
MPUHYONTENIbHON)

Komnnekc onpenensemMbix 3TUMU (hOpMaMu Lenen 1 3afaY, No3BOJISIET BbIABUTb
coumasibHO-NPaBoBOe (PYHKLMOHAIbHOE Ha3HAaYeHNe IPUANYECKON OTBETCTBEHHOCTMN.

B maTepuanax cnepytouien rnasbl Hactoswen paboTel nccnenyem yHKLNN
IOPUANYECKON OTBETCTBEHHOCTM.



2 DYHKUMNOHAJIbHOE HASHA4YEHME
IOPUANYECKOWN OTBETCTBEHHOCTU

2.1 Copep>xaHue PYHKLMMA IOPUANYECKOMN
OTBETCTBEHHOCTH

AKTUBHAs poJib OPUANYECKON OTBETCTBEHHOCTU B XKN3HUN 06LLECTBA Bbipa)kaeTcs B ee
byHKUMAX. B DYHKLMAX IOPUANYECKON OTBETCTBEHHOCTU NMPOSIBASIETCSA COLIMAIbHO-
NnpaBoBOe Ha3Ha4YeHne 3Toro heHomeHa.

B npaBoBOM Hayke B Ka4ecTBe PYHKUUN IOPNONYECKON OTBETCTBEHHOCTU NPUHATO
paccMaTpuBaTb «OCHOBHbIE HAaNpPaB/lIeHUSA BO3AENCTBUS IOPNONYECKON OTBETCTBEHHOCTU
Ha obwecTBeHHblE OTHOLWEHNS, NOBeAEHWE NI0AEN, MOPaJlb, MPABOCO3HAHME, KYbTYPY,
B KOTOPbIX paCKpbiBAaeTCA €e CYLWHOCTb, COLUMasibHOe Ha3Ha4YeHne U Yepes KoTopble
DOCTUralTCAa Lenm opnandeckon oTBeTCTBEeHHOCTU» [23, €.84].

B cBonx paboTax npasoBeAbl-uccaenoBaTeNM 0TMEYaloT, YTO Lesin IpUanYecKon
OTBETCTBEHHOCTW onpenenstoT cieayouwme ee pyHkunn [24, c.74]:

- OXpaHUTeNbHYIO (peanusaums KoTopon obecneymBaeT 3alUnTy npas 1 ceobon
JINYHOCTU. COBCTBEHHOCTU, 06LLECTBEHHOI0 NOPAAKA M 3aKOHHOCTY;

-NPaBOBOCCTAHOBUTEJIbHYIO — peasin3yeTcs B BO3MeLLeHUN Bpeja, NPUYNHEHHOr 0 B
pe3yfibTaTe COBEpLUEHNA NpaBOHApPYLUEHWS, BOCCTAHOBIEHNE HAapPYLLUEHHbIX MpaB U
obecrneyeHne 3aKOHHbIX MHTEPECOB;

- npeaynpeguTenbHyto (MPeEBEHTUBHYIO), KOTOPasa MOXET NposaBnsaTbCA Kak [39, c.88-
891:

1) obwana npeBeHUUs;
2) YacTHasa npeBeHUus;

- KapaTenbHylo (MpMMEeHEHNEe B OTHOLLEHUW NMPaBOHAPYLUNTENSA KOHKPETHbLIX Mep
HaKa3aHWW, BNEKYLLMNX HeraTuBHble nocnencTeuna [23, ¢.93].

KoHe4yHOoW uenbio 3ToN hyHKUUM BbICTYNaeT NnepeBocnmTaHme cybbekTa, COBEPLUMBLLENO
npaBoHapyLwleHue [24, c.84].



AHann3npysa cogep>xaHme QyHKUNN IOPNONYECKON OTBETCTBEHHOCTUN, HEJb3S He
3aMeTUTb, 4TO OHW, NO CYLLECTBY, onocpenyeT peanmilaumnio PyHKLMOHaNa NpaBa Kak
npaBoBOro B Lenom. C Apyrom CTOPOHbI, 04EBUAHO, 4TO «(PpYHKLNN NPpaBa OKa3bIiBalOT
B/INSIHNE Ha CcoAep XaHne n cneundumnky QPyHKLUOHNPOBAHNSA IOPUONYECKON
OTBEeTCTBEeHHOCTU» [39, c.84].

Ncxons n3 n3noXXeHHoro, MoXKHO FOBOPUTb O TOM, 4TO B PYHKUUNAX IOPUANYECKON
OTBETCTBEHHOCTU HAaXO0AUTb CBOE OTPakeHne, Tak UIn NMHaYe KOHKPeTU3NpytoTCcs BCe
hyHKLMM NpaBa. 3TO TakXe 03HAYaeT puanyeckas oTBETCTBEHHOCTb MOXET
paccMaTpuBaTbCA B KAaYeCTBE OAHOr0 U3 MHCTPYMEHTOB peanunsaumm QPyHKLNOHANbHOIO
Ha3Ha4yeHMs nNpa.a.

Mpn 3TOM, O4EBUAHO, 4TO MO COAEPXKAHUIO PYHKLMN IOPUANYECKON OTBETCTBEHHOCTU, UX
XapaKTepPUCTUKKN, B 3HAYNTENbHON CTENEHN CYy>XeHbl M0 CPaBHEHMUIO C 00LWMMK
PYHKUMNAMMN.

KoHe4yHO e, Ha cogep>XaHue yHKLNIA Iopnanyeckon oTBETCTBEHHOCTH
HenocpeaCTBEHHOE BAMSAHME OKa3bIiBaeT crneundurka ee NnpuMeHEHNA B KOHKPETHbIX
oTpacaax npasa, CoLMasibHOE Ha3HaYeHNe, KOHKPETHbIE Lenn 1 3ada4vnm OTpacaeBon n
obuien opnanyeckom OTBETCTBEHHOCTMN.

He MeHee Ba)KHO B/INSIHNE Ha (PYHKLMOHAN IOPULNYECKON KOHKPETHbIX (hopM ee
peannsaumun. Kak Mbl onpenennimn paHee CywecTBYOT ABe OCHOBHbIX (DOPMblI
peanus3aumn puanNyeckon oTBETCTBEHHOCTM — NO3UTMBHaA (B0OpoBObLHASRA) U
peTpocrneKkTuBHas (rocygapcTBeHHO-NpuHyanTenbHasa) [16, c.22].

MNepBas popMa peanmlaumm OTBETCTBEHHOCTN BO3HUKAET C MOMEHTa YCTaHOBJIEHUS
Moenn A0JIKHOMo NoBefeHns y4aCcTHMKOB NPaBOOTHOLWEHUIW. 3Ta hopMa peannsyeTcs
yepes NpaBoOMEpHOe NMoBeAeHNe, a TakXe IPUANYEeCKN 3Ha4YMMble NOCNenCTBUA C TaKNUM
noBeneHnem cBs3aHHble (ero ogobpeHmne, noowpeHne co CTOPOHbI obLecTBa u
rocygapcrsa).

Takum obpa3oM, NOCPeaCcTBOM MO3UTUBHOMN POPMbI OPUANYECKON OTBETCTBEHHOCTM
obecneymBaeTcs peannsauns NpaBoMepHON MoAeNnn NoBeaeHns. 3To rNo3BossieT
rOBOPUTb O TOM, YTO NO3UTUBHAA POpMa PUANYECKON OTBETCTBEHHOCTM NO3BONISET
NPOSIBUTBLCS PEryNsTUBHON, BOCMUTATENbLHON N NpenynpeanTensHON GyHKLUSM
topManNYeCcKonm OTBETCTBEHHOCTH.

B cny4yae npuMeHeHns K NpaBoOHAPYLUNTENO PETPOCAEKTUBHOM IOPUANYECKON
OTBETCTBEHHOCTU, OHa peannsyeTcs CpeacTBaMUN rocyAapCcTBEHHOrO (BJacTHOrO)



MPUHY>XXAEHNSA, HAaMpPaB/IEHHbIMU Ha «peasibHOe npeTepneBaHne HebnaronpuATHLIX
nocneanctennm» [13, c.28]. 9To 03Ha4aeT, 4TO B paccMaTpuBaemMon hopMe lopuanyeckon
OTBETCTBEHHOCTM B 3HAYNTENbHON CTENEHN MOTyT BbITb MPOSABAEHbI KapaTesibHO-
MPEeBEHTUBHbIE N BOCCTAHOBUTENbHbIE PYHKLMM NPaBOBON OTBETCTBEHHOCTM.

Taknm obpa3om, B 3aBUCUMOCTN OT hOPM peanunsaunm lopnanyeckon oTBETCTBEHHOCTH
rno-pa3HoOMy 0O6beKTUBU3NPYETCH (NMPOSABAAIOTCA) M OCHOBHbIE YHKLWW IOPUONYECKON
OTBETCTBEHHOCTU, @ TEM NN NHBLIM PYHKLNAM COOTBETCTBYET TakKXXe KOHKpeTHas
dopMa peannsaumnmn lpnan4eckom oTBETCTBEHHOCTMN.

MposABnATCA PYHKLNN IOPUANYECKON OTBETCTBEHHOCTUN TaKXe B COOTBETCTBUM C
Pa3HOBUAHOCTAMU IOPNONYECKON OTBETCTBEHHOCTU B TEX UM UHbIX Chepax
obLecTBeHHbIX OTHOLLEHUIA.

PaccMOTpuM PyHKLUMN IOPUANYECKON OTBETCTBEHHOCTU OTAE/IbHbIX BUAOB:
KOHCTUTYLWNOHHO-NPaBOBOW, YroJIOBHOMN U aAMUHUCTPATUBHON, MaTepuaibHON n
ANCUNNSIMHAPHON, rpa>KAaHCKO-NPaBOBOW U MpoLeccyasibHOWN.

2.2 OPYHKLUUMN OTAEJIbHbIX PAa3HOBUAHOCTEM
IOPUANYECKON OTBETCTBEHHOCTH

O6paTUBLLNCL K PAaCCMOTPEHUNIO (PYHKLIMOHANA OTPAC/IeBbIX NPOABAEHUIN IOPUONYECKON
OTBETCTBEHHOCTU, NpeacTaBasieTcs LuenecoobpasHbiM HaYaTb €ro aHaan3 C TakoMu
Pa3HOBUAHOCTU IOPUANYECKON OTBETCTBEHHOCTU KakK KOHCTUTYLIMOHHO-NPAaBOBas.

OTpac/lb KOHCTUTYLMOHHOIO NpaBa, 6a3ncom KoTopomn BbicTynaet OCHOBHON 3aKOH
rocyfapcTBa, 3aKpennsaoLwWwmnin npasa Yyenoseka, ero 06493aHHOCTN, OpraHn3aUnOHHbIE
OCHOBBbI FOCyapcTBa M €ro npaBoTBOPYECKON N NMPaBONPUMEHUTENIbHOW AeATeNbHOCTH,
OTBETCTBEHHOCTb NOCYyAapPCTBEHHbIX MHCTUTYTOB U OTAE/NbHbIX AOJIXKHOCTHbIX UL,
nMmeeT cuctemoobpasyroume 3Ha4YeHne g yCTaHOBJIEHHOMO NMPaBoOBOro nopsigka B
LesioM. 3TO NoJsioXKeHne obycnaBnimeBaeT BeAaloLYO POJlb KOHCTUTYLMOHHO-NPaBOBON
OTBETCTBEHHOCTU B CUCTEME IOPNONYECKON OTBETCTBEHHOCTU, yCTaHAB/IMBAaeMOW
rocynapcTBOM.

Kak nokasbiBaeT NpeanpuHATLIA B paMKax NpoBefeHns HacToALWEero nccinenoBaHms
aHasN3 AOCTYMNHOW Hay4YHO-NPaBOBOMW JINTEPATYPbl, B aKTyaslbHbIX paboTax MHOrMMu
aBTopamMm 060CHOBbLIBAETCA CaMOCTOATESNIbHOCTb KOHCTUTYLIMOHHON IOPNONYECKON
OTBETCTBEHHOCTU. BMecTe ¢ TeM, KOMMNEKC (PYyHKUWUA, KOTOPbIA L0JIXKEH ObITb



peann3oBaH B popMe KOHCTUTYLMOHHO-MPaBOBON OTBETCTBEHHOCTU onpeaenseTcs
COBpPEMEHHbIMUN MpaBoBefaMN UCCefoBaTeNAMU NO-pa3HOMY. B 4YacTHoOCTw,
OTAes/IbHbIMN Y4EHbIMU B paMKaX KOHCTUTYLIMOHHO-NPaBOBOW OTBETCTBEHHOCTH
BbIAENIAOTCA €€ MHCTUTYLIMOHHbIE, PENPEeCCMBHO-KapaTeibHble N BOCCTAaHOBUTESIbHbIE
dyHKumn [10, c.110].

Nccnenys HopMaTMBHBIM MaTepuan AenCcTBYoWen POCCMNCKON KOHCTUTYUMK, B NepPBYIO
o4vyepenb, U3JI0XKEHHbIN B NepBOW ee rnase (yCTaHaB/IMBAOLWMNA OCHOBBI
KOHCTUTYLMOHHOIo cTpos) [1], MOXKHO NPUNTKN K BbIBOAY, YTO KPYr OYHKLUN
KOHCTUTYLMNOHHO-NPaBOBON OTBETCTBEHHOCTU 3Ha4YNTENIbHO HBosee Wupok.

Tak, HanpuMmep, HOPMaTUBHbIE MOJIOXKEeHUS 06 OCHOBaxX KOHCTUTYLMOHHOIO CTPOS
MO3BONIAIOT BaXXHENLLUNMUN LeNsaMnN peanm3aunm KOHCTUTYLMOHHON IOpULNYeCcKomn
OTBETCTBEHHOCTW Ha3BaTb: obecnevyeHne BepxXOBEHCTBA N NPAMOro AeNCTBMUSA N OXpaHa
nencrtema KOHCTUTYLMN; BOCCTaHOBJIEHUE KOHCTUTYLIMOHHOIO nNpasonopsaaka u
3aKOHHOCTW; CrnpaBenanBoe Bo3Mesgne (HakasaHue). O4eBUOHO, 4TO 4S8 peanm3saunmn
MHOIMMX NepeyuncsieHHbIX 34ecCh Lesien KapaTesibHON 1 BOCCTaHOBUTENIbHON (DYHKLUIA
SIBHO He0CTaToO4YHO. HO OHM BMNoJIHE MOryT ObliTb peann3oBaHbl NOCPEeACTBOM
perynsaTuBHON, MPEBEHTUBHOW, BOCMUTATENIbHOW PyHKUMN [28, €.92].

Takum obpa3oM, nsy4yeHne KOHCTUTYLMOHHbIX MOJIOXKEHUW MO3BONSET HaM BblAENNTb B
paMKax KOHCTUTYLMOHHOWN lopnan4eckon (NpaBoBOnN) OTBETCTBEHHOCTU cleaylownn paa
PYHKLNI:

e PErynsiTUBHbIE;
BOCMUTaTESNbHbIE;
NMPEBEHTUBHbIE;
KapaTesibHblE;
BOCCTAHOBMTEJbHbIE.

PerynatmneHasa yHKUMNA KOHCTUTYLNOHHOW OTBETCTBEHHOCTU NPU3BaHa 3aKpennTb U
ynopanovnTb perynsaTuBHble oTHoweHusA. OHa HanpassieHa Ha (hopMMpoBaHMe
noBefeHuns, 0eaTeslbHOCTM CyObEeKTOB KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU [29, €.99].

B KavyecTBe 06bEKTOB perynaTUBHON YHKLMN BbICTYNAOT A4ENCTBUSA rOoCyaapCcTBa,
roCy[apCTBEHHbIX OPraHOB, OPraHOB MECTHOIr0 CaMoyrpaB/eHUS, AOJKHOCTHbIX NN,
dopMumpys NnpaBoMepHoe nosefeHne Cyb bekToB KOHCTUTYLIMOHHON OTBETCTBEHHOCTH,
perynsaTueBHas pyHKUNS B KOHEYHOM cYeTe ynopsigoymBaeT KOHCTUTYLMOHHbIE
OTHOLLUEHNSA, CKiaAblBalOLWMECs MeX Ay rocy1apCTBOM U YEJIOBEKOM, MeXOy Pa3/INyYHbIMU
BETBSIMW BNAaCTU U T. A.



B 0606weHHOM BUAe 06bEKTOM BbICTYMAOT KOHCTUTYLMOHHbBIAN CTPOW, €ro Ba>kHenwune
CTPYKTYPHbIE 3/IEMEHTbI, KOHCTUTYLUMNOHHAA 3aKOHHOCTb M NpaBonopsaaok [9, ¢.28].

PerynaTneBHasa yHKUMSA BbICTYNaeT OA4HUM M3 CPenCcTB Nyyllen opraHnsaumm paboTsbl
KOMMETEHTHbIX rOCyAapCTBEHHbIX OPraHoB, A0JIKHOCTHbLIX 1y, oHa obecne4ynBaeT
0O/HKHOoe noBefeHne cybbLekToB rocygapCTBEHHO-MNPABOBLIX OTHOLWEeHMN [8, ¢.35].

KOHCTUTYUNOHHbIE 0693aHHOCTM, 3anpeThl, 4O3BOJIEHMS BbICTYMNatoT criocobamu
OCYLLLECTB/IEHUS PETYNATUBHON (PYHKLMN KOHCTUTYLMOHHON OTBETCTBEHHOCTU. B
pe3synbTaTe QOPMYNMPOBaHUA 06513aHHOCTEN, 3aNpPeToB, A03BOJIEHUIA DOPMUPYIOTCS
COCTaBbl MPAaBOMEPHOIr0 KOHCTUTYLMOHHOIO NOBEAEHNA — OCHOBA MO3UTUBHOM
KOHCTUTYLNOHHO-NPaBOBOM OTBETCTBEHHOCTN.

B uenom cnegyeTt OTMETUTb, YTO KOHCTUTYLIMOHHO-NPAaBOBasi OTBETCTBEHHOCTb —
OCHOBa, 6a3nc gNsa pasBUTUS U POPMUPOBAHNSA OPYrNX BUAOB OPNANYECKON
OTBETCTBEHHOCTW.

YronoBHas 1 aAMUHUCTPaTUBHAs OTBETCTBEHHOCTb 3aHMMaloT ocoboe MecTo, urpaeTt
HeopANHapHY0 Posb 0bLen cucTteMe BUOOB IOPUANYECKON OTBETCTBEHHOCTU. HCTUTYT
IOPNANYECKON OTBETCTBEHHOCTU B chepe YrosIOBHOro M aAiMMHUCTPATUBHOIO NMpaBa —
SIBJIEHNE NOJINCTPYKTYPHOE, MHOrorpaHHoe n obbemHoe.

K anemeHTaM cogep>XaHusa QyHKUUN IOpUaANYEeCKOW OTBETCTBEHHOCTUN OTHOCATCS
06beKTbl BO3AENCTBMUSA, POPMaibHbie OCHOBAHUSA, aKTUYECKMe OCHOBaHUS, CNocobbl
ocyuwiecTBNeHNS, pe3yabTaTbl BO3aencTeunsa (nocnencrteunsa) [29, c.11].

Ob6beKTbl hyHKLNN IOPUANYECKON OTBETCTBEHHOCTN — 3TO TO, Ha YTO OHa HamnpaBsJ/ieHa,
a (byHKLUNM IOPUANYECKON OTBETCTBEHHOCTU PEryampytoT obLiecTBeHHbIE OTHOLWLEHMUS,
MPaBOOTHOLLUEHNS, NOBeAEeHNE NHONBUOYASIbHbLIX U KOJINEKTUBHbLIX CyObekToB. O6beKThbl
BO34ENCTBUSA pa3HbiX PyHKUMN obnagatoT cneynd@umnkon. B 3aBMcnMocTu oT cneungmkm
PYHKLMN IOPNANYECKON OTBETCTBEHHOCTM OHa MOXXET ObiTb HanpaB/ieHa Ha KOHKPETHbIE
3/1eMeHTbl 06w eCcTBEHHON0 OTHOLLUEHMWS, KOTOPbIMU ABAAKOTCA CYyObeKTbl, NpeaMeThl,
pa3nunyHble 61ara n nHTepecol. B pesynbTaTe BO3AENCTBUSA Ha OTAESIbHbIE 3/IEMEHTbI
06LWEeCTBEHHbIX OTHOLLEHUA MPOUCXOAAT NX OPOpPMIEHNE, NU3BMEHEHNE,
CoBepLleHCTBOBaHME, BOCCTaHoBMeHNE U T.4. Ecnn 06beKkToM BO34EeNCTBUSA BbICTyNaeT
Takasi Pa3HOBNAHOCTb 06LECTBEHHbIX OTHOLWEHWNIN, KaK MPaBOOTHOLLEHNS, ee
3/IeMeHTaMu ABNAAITCA CybbeKTMBHbIE NpaBa U opnandeckme obs3aHHOCTN.
ObuwecTBeHHbIE OTHOLUEHNS, NPAaBOOTHOLWLEHNS CKNaabiBalOTCA N3 BOJIEBOIr0 NoBegeHUs
cybbekToB, HOoCcUTenen npaB n 06s93aHHOCTEN, cCnegoBaTeNbHO, CylecTByeT obLwmn n
HenocpencTBEHHbIN 06beKT 06LLEeCTBEHHbIX OTHOLWEHUA. TaKOBbIMM BbICTYNAOT BOJIS,



CO3HaHMe 1 NpaBoco3HaHue [35, c.27-28].

KapaTenbHas pyHKUMA HanpassieHa Ha NpeKpalleHne nim n3MeHeHmne CyLecTBYOLLMNX
obuwecTBeHHbIX OTHOLIEHNI, NPABOOTHOLWEHNI N YCTAHOBIEHNE KOHKPETHOMN NPaBOBOW
CBA3M Mexay cybbekTaMu npasBa, HeobxooMMonm ons peanvsaummn pnanyeckon
OTBETCTBEHHOCTU (MPaBOOTHOLLUEHNN IOPUANYECKOW OTBETCTBEHHOCTHN). KapaTenbHas
hYHKLMA BMECTe C KOHKPETHbIMM NPaBOOrpaHN4YeHNAMN HECET NopuLLaHNE BUHOBHOTO,
Bblpa>Ke€HNEM KOTOPOro SABASeTCA NPUrosop cyaa (Mnm nHom NnpaBonpuMEHNTENbHbIN
aKT) [33, ¢.32].

CnocobaMu oCyLLLECTBIEHNSA KapaTeNbHON PYHKLMN IOPUONYECKON OTBETCTBEHHOCTM
SABNAIOTCA OCYy>KAEHMe (MopuLaHne), Cy)>KeHNe UMYLLLECTBEHHOW cdepbl, TNLLEeHne
cyb6BbEKTUBHBIX MPaB, JIMLLEHUS IMYHOIO XapakTepa, (MPUKcauna B CaHKLMAX NPaBOBbIX
HOPM KOHKPETHbIX MPaBOOrpaHNYeHUN, TNKBUOALUNA KONEKTUBHOIO NN (PU3NYECKOro
cybbekTa 0bLEeCTBEHHOIO OTHOLLIEHUS.

B kayecTBe 06bEKTOB BO34ENCTBUSA BOCCTAHOBUTE/IbHON (DYHKLUM BbICTYNAOT
obLecTBeHHble OTHOLLEHMS, NPaBOOTHOLWEHMSA, NpaBonopsanok, bnara (MHTepecshl),
cybbekTuBHbIE NpaBa, coumnasibHble CBA3W, NoBeAeHne BUHOBHOI0, MOpasibHO-
NMCUXO0JIOrMYeckuin KMmaT B obLecTBe, coumanbHasa cnpaseasneBocTb [32, €.26].

Ha Ka)xgon ctaguu opngmnyeckas oTBeTCTBEHHOCTb obnagaeT cneundukon
BOCCTaHOBJIEHNA 06 eCTBEHHbIX OTHOLWEHUN. 119 BO3HUKHOBEHUS CTaTUKKN
BOCCTAHOBUTEJIbHON (PYHKLNM HEOOXOANMBbI NPaBOHapyLUeHNe N Han4me npaBoBomn
HOPMbI, KOTOPOW NpPefyCMOTPEHO 3TO NMpaBoHapyLleHVe, a ANS Pa3BUTUA OUHAMUNKKN
BOCCTAHOBUTEJIbHON PYyHKLUNK TpebyeTcsa npoueccyasibHOe OCHOBaHNe — pelueHue
KOMMETEHTHOro opraHa.

Cnocobbl ocyuecTBEHNSA BOCCTAHOBUTEIbHON (hYHKLUN IOPUANYECKON
OTBETCTBEHHOCTU: (hMKCaLMs B MPaBOBbIX HOpMax 06A3aHHOCTEN NpaBoHapyLLInTens
BOCCTa@HOBUTb NPUYNHEHHbIV BpeL, oCy>XAeHune (nmopuuaHmne) npaBoHapyLwmTens,
NPUHY>XXOEeHWe NpaBoHapyLLINTeNsa K BOCCTaHOBJIEHMIO NMPUYNHEHHOr 0 Bpeaa, hmkcauns B
NMpaBOBbIX HOPMax 0653aHHOCTEN KOMMETEHTHbIX OPraHoB NPUHYANUTb
npaBoOHapyLWMTeNa K BOCCTAaHOBJIEHUIO NMPUYMHEHHOro Bpeda [35, ¢.31].

PerynaTneHas yHKUUA IOPNONYECKON OTBETCTBEHHOCTU B chepe YrosI0OBHOIMO U
aAMWUHNCTPATUBHOIO Npasa Npuv3BaHa OOMNYCTUTb BOSHUKHOBEHUSA OXPAaHUTEJIbHbIX
npaBooTHOLWEeHUN. KapaTesibHasa N BOCCTaHOBUTE/IbHaA PYHKL NN IOPUANYECKON
OTBETCTBEHHOCTMU He MOIyT BO3HUKHYTb, eC/in He ByaeT HapyLLUeHO peryasTUBHoe
BO34EeNCTBUE IOPNONYECKON OTBETCTBEHHOCTU. CyuleCcTBOBaHME perynaTUBHON PyHKLUN



CNY>KUT NMPennocbi/IKON BOSHUKHOBEHUSA OPYTNX PYHKLUNA IOPULONYECKON
OTBETCTBEHHOCTMW.

MaTepuanbHas n gucunnanHapHasa oTBETCTBEHHOCTb 3aKpernsieHa TpyooBbIM KOLEKCOM
N UHBIMW HOPMATUBHO-MPABOBbLIMU aKTaMW, PErYINPYIOLWMNMN TPYOOBbI€ OTHOLLEHUS, U
OCYLLECTBASAET pPerynsaTuBHYIO, MPEBEHTUBHYIO, BOCCTAHOBUTESIbHYIO, KapaTebHYIo,
BOCNUTATENbHYIO QYyHKUUKM [32, €.26-27].

Ocoboe 3HavyeHne Npn 3TOM OTBOAMUTCS PEryNaTUBHOM PYHKLUNN. perynaTuBHas
PYHKLUMS ANCUNNANHAPHONM OTBETCTBEHHOCTU KakK 3akpennseT obwecTBeHHble
OTHOLLUEHUSA, TakK N 0POPMASET NX ANUHAMUKY, T. €. COCTOUT U3 perynsaTuBHoO-
CTaTUYECKOro 1 perynsaTuBHO-AMHaMNYeCKOro HanpaBJJieHU NPaBOBOro BO34ENCTBUS.

OHa ocyLllecTBAAeTCa NOCPenCTBOM 3aKpernsieHns pasindHbix obsa3aHHOCTEN CybbekToB
TPYLOBbIX MPAaBOOTHOLWLEHWA, NyTEeM YCTaHOBJIEHNS COCTAaBOB NMPaBOMEPHOro nosegeHns
N MOOLLPEHNN N HAYNHAET PacnpoCTPaHATb CBOE BANAHNE Ha CYObeKT OTBETCTBEHHOCTU
C TOro MOMEeHTa, Korga oH CTaHOBUTCS YH4aCTHUKOM TPYLOBbIX OTHOWeHun [33, ¢.23].

PerynatuBHaa yHKLUMSA ANCUUNANHAPHOM OTBETCTBEHHOCTW OKa3blBaeT
onocpefnoBaHHOE BO3AENCTBNE HE TOJIbKO Ha OTHOLLUEHMS Cy>XebHOW ANCUMNINHBI, HO 1
Ha OTHOLWeHWs, obecneymBaoLLnNe peann3aumnio rpa>kaaHamm NpPenocTaBNeHHbIX UM
npaB n ceobon, HopMasibHOE PYHKLMOHNPOBAHWE Pa3INYHbIX MIHCTUTYTOB
roCyapCTBEHHON BIAaCTU, TaK KaK (PYHKLMOHNPOBAHME 3TUX OTHOLLEHWIA
HenocpeaCcTBEHHO CBA3aHO C OBPOCOBECTHLIM UCMOJIHEHNEM FOCY0apPCTBEHHbLIMA
CNy>alWmMMn BO3JI0OXKEHHbIX Ha HUX 06si3aHHOCTEN

PerynsaituBHas yHKLMSA MaTepnasibHON OTBETCTBEHHOCTU PaboTHMKOB Npu3BaHa
cchopMupoBaTh BepexHOe OTHOLLIEHNE K BBEPEHHOMY UMYLLIECTBY, 3aKPEMUTb U
0(hOPMUTb ANHAMUKY OTHOLWEHNI cobcTBeHHOCTU. OHa CcNOCOBCTBYET N YKPEMJIEHUIO
TPYAOBOW ANCLUMNNHBI, HEAOMNYLLEHNIO XULLEHUA N NHBIX MPaBOHAPYLLUEHWUA MPOTUB
cobcTBeHHOCTHN [43, c.56].

[pa>kKa4aHCKO-NPaBOBOM OTBETCTBEHHOCTN NPUCYLLM BCE XapaKTepHble A IOPUNaNYeCKOn
OTBETCTBEHHOCTU PyHKUMU. OOQHAKO, KOHKpPEeTHasa nx peannsaumsa obycnosseHa
cneyndnKon YaCTHOMNPaBOBOro MeToAa peryampoBaHus rpakgaHckoro obopoTa [39,
c.99].

PerynatuBHas yHKLMSA rpa>KJaHCKO-NMPaBOBON OTBETCTBEHHOCTN y4acTBYET B
onpeneneHnn rpa)K4aHCKo-NPaBoBOro ctaTtyca MuU3nvyeckmnx u lpuanyecknx nu,
3akpennsieT u opopmMaseT ANHAMUKY MMYLLLECTBEHHbIX N JINYHbIX HEMMYLLECTBEHHbIX



OTHOLLUEHWN, perynnpyeT AOroBOPHbIE N BHEAOrOBOPHbIE 06s13aTeNbCTBA.
PerynmpoBaHne oTBETCTBEHHOCTbIO HAYMHAETCS He C ornpeaesieHns YCoBUi ee
BO3HWUKHOBEHMUS, @ C YCTAaHOBJIEHMS 06X 06513aHHOCTEN HaaNeXXalllero NoBeaeHus n
obLinx 3anpeToB. B npouecce ocywecTBAeHUs CBOMX NpaB CybbeKT comamMepseT CBoe
noBeneHne C 3anpetamMmn, NO3NTUBHLIMUK 006A3bIBAHNUSIMU, OH AOJIKEH He 3/10ynoTpebnaTtb
CBOMMMW MpaBaMu, 4eNCTBOBATb Pa3yMHO N N0OPOCOBECTHO.

OTpakascb B CO3HaHUM cybbekTa, 0693aHHOCTN, 3anpeThl BO3AENCTBYIOT Ha BOJIEBOE
rnoBefeHne 1 Bblpa>kaloTCA B peasZibHOM NMpaBoOMepHOM NnoBefeHuu, yperyampoBaHHOM
HOPMaMU rpa>kgaHCKO-NpaBoOBOW OTBEeTCTBEeHHOCTU [38, ¢.90-91].

CybbeKT, 0eNCcTBYS Ha OCHOBE NpeaoCTaB/IEHHbIX eMYy O03BOJIEHUN, OO/DKEH UCXOAUTb
N3 «ayxa» U «CMbICNa» 3aKOHa; Npu peanansaunm cBomx npaB 1 ceoboa He yuemMnaTb
npaB 1 cBo6OA MHbIX CyObekTOB 06LEeCTBEHHbIX OTHOLLEHWI; COOTHOCUTbL CBOE
noBeneHmne c 3anpeTamMmm n NO3NTUBHbIMKU 0653bIBaHMAMM [38, €.92].

CouMaNbHO-NMCUXOIOrNYECKUIA MEXAHN3M BO34ENCTBUA MPEBEHTUBHOMN DYHKLNN
rpa>k4aHCKO-MPaBOBON OTBETCTBEHHOCTW B MPUHLIUME He OT/INYAETCS OT MexXaHM3Ma
BO34ENCTBUSA NPEBEHTMBHbLIX (PYHKLNIA NHBbIX BUOOB IOPUONYECKON OTBETCTBEHHOCTN.
MepBOHa4YasibHO Cy6bEKTOM yCBaMBaeTCsA CaMo NMpPaBuJIo NOBeAEHUS, a 3aTeEM
BblpabaTbiBaeTCs K HEMY OMnpeneneHHoe NCUXNYECKOe OTHOLLEHNE, KOTOPOoEe
onpenMeynBeTCs B NoBegeHNn cybbekTa.

pa>kKAaHCKO-NpaBoBas OTBETCTBEHHOCTb 0b6nafaeT BCEMM YepTaMu n
XapakKTepUCcTMKamm, CBNAETENbCTBYIOWMMN O HANIMYUN KapaTenbHON PyHKLUMN. B
peLleHnn o NPUBAEYEHUN FrPparKgaHCKO-NPaBOBOro HapyLWNTeNs K OTBETCTBEHHOCTMU
COOEPXKNTCA ero ocyxgeHue, nopmuaHmne. Ocy>xgeHue Bcerga CoaepXuT 3JIEMEHT Kapbl.
OHO HeraTmeHbIM 06pa3oM BO3AENCTBYET Ha NMCUXUKY MPaBOHaApYyLWIMNTENs, NPUYnNHSeT
€My HpaBCTBEHHble CTpadaHNSa U OAHOBPEMEHHO CIY)XUT OCHOBOWN A1 CY>XeHUS
NMyLLeCTBEHHOW cepbl nocsiegHero. Ecn Mmepsbl rpa)kAaHCKO-MpaBoBOU
OTBETCTBEHHOCTU HOCAT BOCCTAHOBUTENbHbLIN XapakKTep, TO 418 OPYron CTOPOHbI OHU
Hen3beXXHO Cy>XalT MMYLLECTBEHHYIO UIN UHYIO Chepy, a NpaBoOHapyLINTEb
HeoTBpPaTMMO TepnuT ypoH [43, c.57].

Cneunduka rpa>x4aHCKO-NpaBoBON OTBETCTBEHHOCTU NPOABNASAETCA B TOM, YTO B HEWN
ny6n4yHO-NpaBoBbIe N YaCTHOMPABOBbIE NHTEpPEeChbl. YaCTHONPaBOBOWM NHTEpeC cybbekTa
yXXe, Hexxenu nybanyHbIn, 1 MOXKeT 3aK1to4aTbCA TOJIbKO B BOCCTAHOB/IEHUN €ro
nMyLLecTBeHHoN cgepsbl. MybnnyHO-NpaBoBON MHTEpPEC BK/tOYaeT B cebs He TONbKO
BOCCTAHOBJIEHME UMYLLECTBEHHON Cchepbl MOTepnesLero, HO U BOCCTaHOB/IEHNE



3aKOHHOCTW, NpaBonopsaka, MoOpasibHO-NMCUXOOrN4EeCKOro CNOKOMNCTBMUSA, COLMATIbHOWN
cnpaBeniMBoCTU, aBToOpUTETa rocygapCTBEeHHOW BNacTU, aBTOpPUTETA HAaPYLEHHOro
3aKOHa U T. A. [39, c.115].

Hun onHa oTpacsb NpaBa He MOXXeT HOpMaJsibHO PYHKLMOHUPOBaTb 6e3 Hann4yms
COBCTBEHHOIr0 MHCTUTYTa OPNONYECKON OTBETCTBEHHOCTU. DTO B PAaBHOW CTEMNEHMU
OTHOCUTCSA 1N K NpoueccyanbHbIM oTpacnaMm. Kak n gpyrme snabl OPNON4eCcKon
OTBETCTBEHHOCTMU, NMpoLueccyasibHas — BbINOJIHAET PeryasaTUBHYIO, MPEBEHTUBHYIO,
KapaTeJsibHY, BOCCTAaHOBUTEJ/IbHYI0, BOCMUTaTENbHYO pyHKunn [39, c.121]..

OQHakKo, npoLleccyasbHas OTBETCTBEHHOCTb — MHCTUTYT, HaXOASLWWNACS B CTaaummn
dopmMmpoBaHus N Tpebywnin AanbHeNnWero coepLleHCTBOBaHUA. HeCcoBepLLIEHCTBO
npoLeccyanbHON OTBETCTBEHHOCTU COCTOUT B C/lIeAyOLLEM: BO-NEPBbLIX, OTCYTCTBYeT
npaBoBas 3alUNLLIEHHOCTb OCYLLECTBNEHUS NPaBOCYANS; BO-BTOPbIX, OTCYTCTBYIOT HOPMbI
06 OTBETCTBEHHOCTW 3a HapylleHne 3aKoHoAaTeNlbHOro npouecca [43, c.61].

B uesioM e akTyasibHa r|p06neMa FlpaBOBOIZ He3alneHHOCTWN noTteprieswiero 1
NMHTEPECOB obwecTBa.

O606uan N3n0XKEeHHbIN B paMKax BTOPOW rnaBbl paboTbl MaTepuasa, MOXXHO FrOBOPUTb O
TOM, YTO (pyHKLMOHA/NIbHOE Ha3Ha4YeHNEe IPUANYECKON OTBETCTBEHHOCTU, C O4HOWN
CTOPOHbI NpenonpeneneHo obwmmm pyHKLMAMU NpaBa, ¢ APYron CTOPOHbI —
onpenenseTcs cneunprukon KOHKpeTHOW oTpacan npaea, B chepe AenCTBUSA KOTOPON
npUMeHseTCca Ta WIN NHas Pa3HOBUOHOCTb NPaBOBOM OTBETCTBEHHOCTMN.

Bonee nogpobHasa oTpacnesas cneundunka peanmsaymm OPUaNYeCKon 0OTBETCTBEHHOCTM
OyneT paccMOTpEHa HaMn fanee, B NpakTU4eckown rnaee Hactosawemn paboTsbl

2.3 ObcToATEeNnbCTBA, MCKJIIOYAIOLWLME IOPUOUNYECKYIO
OTBETCTBEHHOCTb. OCHOBaHMA O0CBODOXXaeHUus oT
IOPUMANYEeCKON OTBETCTBEHHOCTM.

FOpnanyeckyto OTBETCTBEHHOCTb MOXXHO KPaTKO onpeaennTb Kak HeobxoanMocTb s
BWHOBHOIO JlMLIA NOABEPrHYTLCSA MepPaM rocygapCTBEHHOro BO3AENCTBUSA, NMpeTepneTb
onpepnesieHHble OTpuLaTesNbHbIE MOCNEACTBUSA; WX KaK BUO N Mepy NMPUHYONTENbHOrO
NNLWEHNA NULA U3BECTHbIX Bnar.



OCHOBaHMEM UM HavyasIoM N IOPUONYECKON OTBETCTBEHHOCTU ABNISIETCS COBEpPLUEeHNne
npaBoHapyLUEHWUS, MPECTYMIEHUS.

K ob6cToATENbCTBAM, NCKJTOYAKOLWNM opnandeckyro oTBeTCTBEHHOCTb OTHOCAT:

1) Heo6xoanmyto 060pPOHY (MMeeT MecTo Npu 3aLnTe ANYHOCTM N NpPaB
obopoHsoWwerocs nnm gpyrux numu, oxXxpaHaeMbix 3aKOHOM NHTepecoB obLiecTsa naun
rocygapcTtBa oT obuwecTBeHHO OonacHOro nocsraTesibCTBa NyTeEM NPUYNHEHNS Bpeda
nocAratoLwemy nmuy, ecam npu 3ToM He npeBblileHbl Npeaensl Heobxoanmon o6bopoHbI, T.
€. He OblJ1I0 IBHOr0 HECOOTBETCTBUSA 3aLLMNThl XapakKTepy U cTeneHn obecTBeHHON
ornacHocTu nocsaratenbcTBa) (cT. 37 YK PO):

2) 3agep>XaHune nuua, CoOBepLUMBLLEro npecTynjieHne (MmeeTcs B BUay HeobxoanmmocTb
OOCTaBUTb TakKoe JIMLO OpraHaM BAacTu U nNpeceyb BO3MOXKHOCTb COBEPLUEHUSA UM HOBbIX
npecTyrnjieHun nyTemM NpUYNHEHNa emMy Bpenda, ecsiv NHbIMU CpencTBaMu 3aep>XaTb ero
He NpPeaAcTaBASAIOCh BO3MOXXHbLIM N HE BbIN10 4ONYWEHO NpeBbileHNA HeobXxoaAnMbIX And
3TOoro mep) (ct. 38 YK PO);

3) KpanHio HeobxoanMMoCTb (AOoNYyCTMMa B C/lyHasaX yCTPaHEeHMSA onacHOCTHN,
HenocpencTBEHHO YrpoXKatoLwen MMYHOCTU 1 NpaBaM AAaHHOIOo nua Uan UHbIX nn,
OXpaHsAeMbIM 3aKOHOM MHTepecaM obuiecTBa WM rocyaapcTBa, €C/im 3Ta ONacHOCTb He
Morna ObITb yCTpaHeHa UHbIMU CpeacTBaMu U Npu 3TOM He BblJ10 AoNYLWEHO
NMpeBbILLEHNSA NMPeaenoB KpanHen HeobxoamnmocTn) (cT. 39 YK PO):

4) pun3nyeckoe 1 NCuxmnyeckoe NpuHyxageHme (MMmeeTcs B BUAY NMPUYNHEHNE NLIOM
Bpeda Noj NPUHy>XAeHnem, ecnn BCneacTBme 3Toro OHO He MOIJ10 PyKOBOAUTbL CBOVMMU
nenctemamn) (ct. 40 YK POD);

5) 060CHOBaHHbIN PUCK (JONYCTUM B C/ly4asX MPUYNHEHUS Bpeda OXpaHAeMblM 3aKOHOM
MHTepecaMm AN AOCTMXKEHUA obuiecTBeHHO nonesHom uenn) (cT. 41 YK PO);

6) NCNosIHeHWe NpuKasa Nan pacrnops)KeHmsa (MmMeeTcsa B BUAY NpUYNHEHME Bpeda
NNLOM, NCNONHAKWKM obs3aTenbHble ANnsa Hero npegnucaHns) (cT. 42 YK PO);

+ MaNI03HAYNTENIbHOCTbL MPaBOHapyLeHNs, He npeacTaBadowero obuiecTBeHHOM
OrnacHoOCTWu,

+ HEBMEHSAEMOCTb (KOoraa Jinuo He MOXKET OTAaBaTb OTYETA B CBOUX OENCTBUSAX);



2.4 OcHOBaHUA 0CBODOOXKAEHUA OT IOPUAUNYECKON
OTBETCTBEHHOCTM

[MpaBOBbIE MHCTUTYTbl UCKJTIIOYEHUSA IOpVIJJ,III‘-IECKOﬁ OTBeTCTBEHHOCTM 1
ocBoboXXOeHMA OT Hee CyLLeCTBEHHO OT/INYaTCA APYr OT gpyra. Y HUX pa3Hble
OCHOBaHWNA.

Ecnu B nepBOM criy4yae Mbl UMEEM [es10 C MPaBOHAPYLIEHUSAMUN, 3a KOTOPbie
OTBETCTBEHHOCTb HE HACTyMaeT B CUJy OonpeaesieHHbIX IPUaNYeCcKnX YCI0BUN UK
n31M4eCckoro COCToAHUS nNMua, TO BO BTOPOM - OTBETCTBEHHOCTb Y>XK€ UMEEeT MeCTo U1
peyb NOEeT UCKJIIOYMNTESIbHO O MPaBOBbIX OCHOBAHMAX BO3MOXHOI0 0cBO60)XAeHUSA OT
Hee. TaKMMM OCHOBAHUAMWU MOTYT ObIThb:

1. YcnoBHO-goCcpo4Hoe ocBobOXKAEHNE OT HaKa3aHMs. DTa Mepa 3aK/l04aeTcs B
0CBOOOXKAEHUN OCY>XXAEHHOIr0 NpY onpeaesieHHbIX, YKa3aHHbIX B 3aKOHEe, OCHOBAHMUAX OT
NanbHenwero oTobIBaHNS Haka3aHUA 10 UCTEYEHUS CPOKA, Ha3HAYE€HHOro NPUroBOPOM
cyna, noj yC/I0BMEM HECOBepLUEHUS MPeCcTYMNJIEHUA B Te4YeHne oCTaBLUIencss HeoTObITon
4aCcTW HaKa3aHus, OT OTObLITUS KOTOPOWN OCY>XXAEHHbIN 0cBO6OXAaeTCH. YC/IOBHO-
J[lOCPOYHOEe 0CBOBOXXAeHNE MOXKET ObITb MPUMEHEHO K OCY>XAEHHOMY JiNLLb B TOM
c/lyvae, ec/im OH NPUMEPHbLIM NMOBEAEHNEM N YECTHLIM OTHOLLEHUEM K Tpyay AoKa3an
CBOE nCnpaBneHne, Ho nocjie PakTUYeCcKoro oToLITUA HE MeHee MNMOJIOBUHbI
Ha3HA4YeHHOro CPOKa Haka3aHus,

2. 3MeHeHne 06CTaHOBKN KO BPpeMeHM PacCMOTPEHNS Aena B cyde, Korga gesaHue
nepectaeT ObITb 06LECTBEHHO ONACHbLIM.

JInuo , coBepLuMBLLEE NPECTyrnJaeHne, oceoboxxgaeTca CyaoM OT HaKasaHus, ecnn byaeT
YCTaHOBJIEHO, YTO BC/IeACTBME N3MEHEHUSA 0BCTAHOBKM 3TO JINLLO WX COBEPLUEHHOE UM
npaBoHapyLleHne nepectanu 6biTb 06LWECTBEHHO OMNACHbIMMU.

3. 3aMeHa yroJIoBHOro Haka3saHus apyrmm (aMMHUCTPATUBHbBIM, OUCUUNJIHAPHbIM).
OCHOBaHMAMU HACTYMJIEHUSA HE YIrOJI0BHOM, @ UHbIX BUAOB OTBETCTBEHHOCTU CayXaT
obcTosATeNbCTBa, XapakTepusylowme Kak gessHme, Tak 1 JINLo, ero coBepLumsLLee: a)
npecTynjeHne He npencTasaseT 6oabwon obuecTBeEHHON ONacHOCTK; B) ncnpaBneHmne v
nepeBoCrnMTaHne BO3MOXKHO 6e3 NpuMeHeHns yrosloBHOro Haka3aHus.

4.0cBoboxxaeHne ot oTbbIBaHUSA HaKa3aHMsA B CBA3M C UICTEYEHNEM CPOKOB AaBHOCTU
06BMHNTENBLHOrO NpUroBopa cyaa.



6. OcBobo>XxaeHne OT YyroJIOBHOW OTBETCTBEHHOCTU HA OCHOBAHUW aKTa aMHUCTUMN.

7. OcBoboXKOeHMEe OT YroJIOBHOW OTBETCTBEHHOCTM HAa OCHOBAHWUW aKTa NMOMWUIOBAHUS.

3. OTPACJIEBAA CNEULNDUKA IOPUANYECKOW
OTBETCTBEHHOCTU (HA NPUMEPE COLUAJIbHO-
OBECNEYUTEJIbHbIX OTHOLUEHUN)

3.1 Cneuncdpuka ropuamniecKon oOTBETCTBEHHOCTU B
cucTeMe coumanbHOro obecneyeHumn

Obpalascb K HenocpeaCTBEHHOMY N3y4YeHMe BOMPOCOB, CBA3aHHbIX C
PYHKLMOHMPOBAHNEM UHCTUTYTA IOPUANYECKON OTBETCTBEHHOCTU B CUCTEME
coumanbHoro obecrneyeHms, MOXXKHO OTMETUTb, YTO OHWN HEe MOJIY4YUInN B LOCTATOYHOWN
Mepe CBOEW Hay4YHO-TeopeTundeckomn paspaboTku [15, c.17]. B oTeyecTBEHHOW NMPaBOBOM
DOKTPUHE He onpeaeseHo U MecTo HOPM O IPUANYECKON OTBETCTBEHHOCTU B NMpaBe U
cucteme coumanbHoro obecneyvyenmnsa [19, ¢.10].

B 3TOW CBA3M OCHOBHbIE MOJIOXKEHUS, OTpaXkatowme cneundunKky ropmnan4eckon
OTBETCTBEHHOCTM B CoLManbHOM obecnedveHunun, byayT cpopmynnpoBaHbl HAMW Ha
OoCHoBe obLeTeopeTnyeckmnx pa3paboTok 0 NPaBoOBON OTBETCTBEHHOCTU, U3JIOXKEHHbIX B
npenblayuien rnase Hactoswen paboToi.

Kak y>xe roBopusioCb paHee, 0OCHOBaHMEM MPUMEHEHUSA IOPUANYECKON OTBETCTBEHHOCTH
ABNSETCA NpaBoOHapyLleHne, T.e. NPOTUBOMPaBHOE gesHMNe, COBEpPLUEHNEe KOTOPOro
B/AeYeT A1 NpaBoHapyLwnTensa npeaycMoTpPeHHbIE 3aKOHOM HeraTUBHbIE NOC/IeACTBUSA B
BUAE roCcyaapCTBEHHOr0 OCy>XAeHUsA N HakKa3aHud. B 3aBncmMMmoCcTun oT Tuna
IOPNANYECKON OTBETCTBEHHOCTU (KapaTesibHON UK NPaBOBOCCTAaHOBUTESIbHON)
OCHOBHOW LLeNiblo ee NpUMeHeHNs aBnsgeTca nnmbo Bo3mMesamne nnyy 3a CoOBepLUEHHOE UM
npaBoHapylleHne, nnbo Bo3MelleHmne yuepba, NPUYNHEHHOrO B pe3ysibTaTe
coBepLleHnsa npaBoHapyLweHusa [16, c.25].

B cny4ae npuMeHeHus 1opuandYeckon oTBEeTCTBEHHOCTY L0 NoABepraeTcs
ouumnanbHOMYy (OT UMEHM FoCyAapcTBa) OCYXKAEHMIO 3@ COBEPLUEHHOE UM
npoTMBONpPaBHOE AesHUe 1 npnobpeTaeT HOBYIO, AOMNONHUTENbHYIO 06513aHHOCTb,



BbIXOASLLYIO 3@ PAMKW OCHOBHOW HapyLUeHHOW 0683aHHOCTN N HeENoCpenCcTBEHHO
CBSI3aHHY0 C (DaKTOM COBepLUEHMS NpaBoHapyLweHnsa, — 0683aHHOCTb npeTepneTb
HakKa3aHue B BMAe JINWEHUA JINYHOIr O, UMYLLLECTBEHHOI0 UM OPraHn3aunoHHOro
xapakTepa [24, c.71].

Ncxonsa n3 BbILLEN3NIOXKEHHOMO, MO HPUANYECKON OTBETCTBEHHOCTbLIO B CUCTEME
coumanbHoro obecneyeHnss MOXXHO NMOHMMATb BO3JIOXKEHHYO 3aKOHOM B Ka4YecTBe Mepbl
roCcy4apCTBEHHOrO NMPUHYXAeHus, hakTuyeckyto 06s3aHHOCTb HecoboaatoLLero
HOPMbI NpaBa colnanbHOro obecrnevyeHms cybbekTa npetepneBaTb PasNYHbIE JINLLEHWUS
C LEeNbio BOCCTAHOBJIEHMS HAaPYLUEHHOro UM npaBornopsaaka.

Takum obpa3oMm, opmnanyeckas OTBETCTBEHHOCTb B CoLManbHOM obecneyeHun —
Ba)KHENLWNIA dN1EeMEHT CUCTEMbI ColMasibHO-obecnevynTesibHbIX OTHOLWEHUA Yepes
KOTOPbIN OCcyLlecTBAseTca pakTn4eckasd oxpaHa HOPMaTMBHO YCTAHOBJIEHHOIO NMopsaka
B OTMUX OTHOLUEHMNSAX OT BO3MOXXHbIX MPOTMBOMPaBHbIX MocAraTenbCcTB. B TakoBOM
KavyecTBe lopuanvyeckas oTBEeTCTBEHHOCTb NpeacTasaseT cobon Takxe ogHy M3
rapaHTUN BOCCTAHOBJ/IEHNS HAPYLIEHHOro NpaBonopsaka B LLesIoM, N CYyObEeKTUBHbLIX
npaB rpa>kgaHnHa Ha NpefocTaBAsieMble CUCTEMON coumanbHoro obecnevyeHnsa bnara, B
YaCTHOCTW.

C NnoMoLLbIo lOpnaNYeCcKon OTBETCTBEHHOCTU B CUCTEME couManbHOro obecneyvyeHuns
peann3lyeTcs npaBoBas 3allMTa Tex peasibHbiX CoUManbHbiX 61ar, Nnonb3o0BaHMe
KOTOPbIMU FrapaHTUPYETCHA COAEP>KAaHNEM COOTBETCTBYOLWMNX CyObEKTUBHbIX NpPaB U
topnanyeckmnx obssaHHocTen [21, ¢.199].

B akTya/sibHOW Hay4YHO-NpPaBOBON NMTepaType noa counanbHbiM 61arom valie BCcero
MOHUMAIOT KOHKpPeTHoe MaTepuasbHoe 6s1aro, Mo NOBOAY KOTOPOro OHW BO3HUKAIOT, T.€.
KOHKPETHbIN BN counanbHoro obecnevyeHmns (neHcms, nocobmne, MmegnumMHCKasa NOMOLLb,
npote3upoBaHue u np.) [39, c.115].

DTO CaMad pacrnpocTpaHeHHas To4YKa 3peHns. Ho eCTb U apyrme To4YKM 3peHuns no
nosony obbekToB I'IpaBOOTHOLIJeHVII7I no counaJibHOMY obecneyeHunto.

B 4acTHOCTW, NpaBoBeAbl BKAYAOT B NpeaMeT coumanbHo-obecneynTesnbHbIX
NMPaBOOTHOLLUEHNN KaK MaTepuasibHble, Tak N HeMaTepuasibHble 6bnara. HematepmanbHble
6nara B KOMMJieKce C MaTepuasbHbIMK CoLuMasibHbIMK 6naraMmmn HanpaBieHbl Ha
peann3aumnio agantaunoHHON (peabunanTaunoHHO-NHTEr pauMoOHHON) PYHKLUWK NpaBa
COLUManbHOro, a paBHO Ha 3alUMNTY YEeN0BEe4YeCKOro A0CTOMHCTBA. B nepBoM cnyvae
HeMaTepuanbHble counasnbHble 61ara Bblpa)katoTCa B CO34aHUN YC/I0BUIA 0N
coynanbHom peabnnutaynm, agantaunm 4enoBeka, ero MHTerpaunm B obLecTso,



obecrneymBaloT NpaBo Ha 3aWNUTYy OT COLMANLHOIO OTTOPXKEHMSA. Bo BTopom cnyyae
obecneymBaeTCs oXpaHMUTENbHOE NPaBO JINLA Ha 3alUUTY YeN0BEeYeCKOoro A4oCTONHCTBA.
ABTOPbI YTOYHSAIOT, 4TO HEMaTepuaabHble coumaibHble Bnara conpoBoXXaatoT
coumnanbHoe obcnyxmpaHue (coumnanbHasa peabnnntaumsa MHBAaAMAOB, COLMabHOE
obcny>XmnBaHme cemen € oeTbMnM 1 Ap.). B nx 4Ncno oHM BKAOYAOT U counasnbHble bnara
[24, c.75-76].

MaTepuanbHblie coumanbHo-obecnevynTesnbHblie 6nara (neHcmu, nocobusa n T.4.) NpU3BaHbI
KOMMNEHCNPOBaTb, BOCCTAHOBUTb MMYLLLECTBEHHYIO Chepy XN3HeneaTesIbHOCTU nua,
€ero MmaTepuanbHOe NoJIOXKEeHNe, HeMaTepuanbHoe coumanbHo-obecnevynTenbHblie bnara
— HeuMyLLEeCTBEHHYIO CoLManbHyo cepy, T.e. obecne4ynBaloT YC/I0BUSA BOCCTAHOBIEHUSA
coynanbHOro ctatyca nnuya OTaeNnbHbie aBTOPbLlI B KayecTBe 06bekTa NPaBOOTHOLLEHUI
Ha3blBalOT UHTepec ero cybbvekToB [25, €.24] . C 3TUM HeNb35 He CorlacuTbCH,
MOCKONbKYy, 6e3 nHTepeca, 3anHTEPECOBAHHOCTN CyObeKTbl HE BCTYNAT B
MPaBOOTHOLLUEHUS.

NTak, yepes lopnamnyeckyo OTBETCTBEHHOCTb B CUCTEME COLMAJIbHOro obecnevyeHuns
ocywecTBnsdAeTCsd npasoBasd 3allnTa:

-MaTepuanbHbIX coynanbHo-obecnedynTenbHbix 6nar (neHcnn, nocobunm v T.4.);

-HEeMaTepuabHbIX counanbHO-o0becneynTenbHbix 6a1ar (B 4HaCTHOCTU, COLMANIbHOMN
peabunntaunm MHBaANMNAOB, COLMANBLHOIO 06CNYXXMBAHNSA HY)XXAAOLWMNXCA B 3TOM /UL, U
T.M.);

-CBS13@aHHOI0 C NepeyncaeHHbIMM counanbHo-obecneynTensHbiMmn 6naramm nHTepeca
CybbEeKTOB COOTBETCTBYHOLWLMX NPaBOBbLIX OTHOLWEHWN;

-yCTaHOBJIEHHOIr0 B CUCTEME coumnasbHoro obecneyeHusa NnpaBoBoro nopsaka [26, c.59].

CnepnyeT cKa3aTb, 4TO 0COOEHHOCTU PUANYECKON OTBETCTBEHHOCTU B CUCTEME
coumanbHo-obecneynTenbHbIX OTHOLLEHWIA oNpeaensieTcss Takxe cneunpukon
B3aMMOCBSI3M 1N B3aUMOAENCTBUA MeXay UX CybbekTaMu, KoTopasi NPosiIBASIETCS B
cnepyoLlem:

-BO3HMKaloLlee B CMCTeMe coumanibHoro obecnevyeHns B3ammMonencTeme HOCUT
pacnpenenuTesibHbIN XapaKkTep;

-B COLManbHO-06ecneyYnTesibHbIX OTHOLLIEHUSIX CTOPOHbI HE HECYT IopUaNYEeCKONn
OTBETCTBEHHOCTW ApYyr nepen aApyrom nybsnyHO-NpaBoOBOro XapakTepa;



-NoJsly4aloLLmnin No cncTteme coumanbHoro obecnevyeHns 6nara cybbekT aBnaeTcs
3KOHOMMNYECKM 3aBUCUMON CTOPOHON, YTO OrpaHNYMBAET ero puanyeckKyro
OoTBeTCTBEeHHOCTb [31, c.14].

B cuny TOro, 4To B cMCTEME coumanbHOro obecnevyeHns pacnpenensatoTcs B NepByto
ovyepenb MaTepuasnbHO-OeHeXHble bnara (B Buage neHcun, nocobum n gpyrux
coumMasibHbIX BbIMAT) K CyObeKkTaM 3TUX OTHOLUEHWU B Cly4ae X NpUBEeYeHns K
IOPUANYECKON OTBETCTBEHHOCTW Yallle BCEro NPMMEHSI0TCA MMYyLLEeCTBEHHbIE CaHKL NN
[30, c.13].

NTakK, Ha OCHOBaHUW N3JI0XKEHHOI O IOPNLNYECKYIO OTBETCTBEHHOCTb B CUCTeMe
coumanbHoro obecneyeHmMs MOXKHO CHMTATb OTBETCTBEHHOCTbLIO B cpepe
npenocTaB/EHHbIX FPaXXAaHWUHY COLUMabHbIX NPaB U CBA3AaHHbLIX C HAMU MaTepuanibHbIX
N HeMaTepuabHbIX Bnar, KoTopas HanpaBseHa Ha obecnevyeHmne nx NPaBOBON 3aLUUTHI,
a TaK>XXe HOPMATUBHO YCTaHOBJIEHHOIr 0 B 3TOW cepe npasonopsgka.

FOpnaonyeckom oTBETCTBEHHOCTM B CUCTEME CcouManbHOro obecneyvyeHus, c oaQHON
CTOPOHbI, MPUCYLLIN BCE NMPU3HAKN NPaBOBO OTBETCTBEHHOCTWN KakK TaKOBOWN, C APYron
CTOPOHbI ee oTAmnYaeT psaa ocobeHHocTen, 06yCNoBNEHHbIX CNEUNUKON B3aMMOCBA3N 1
B3aMMOOEeNCTBUSA Mexxay CybbekTaMum NpaBoOBbIX OTHOLLUEHWN, peasin3yemMbiX B CUCTEME
coynanbHoro obecnevyeHus.

MpakTuyeckoe ocyulecTBIeHUE IOPULANYECKON OTBETCTBEHHOCTU B ilobonm cepe
00LeCcTBEHHbIX OTHOLWEHWA CBA3aHO C onpefeneHHbIM NPaBoOBbIM MEXaHU3MOM.
PaccMOTpuM 3TOT MEeXaHU3M NPUMEHUTENIbHO K I0PNANYeCcKon OTBETCTBEHHOCTU B
cucTeMe coumranbHOro obecneyeHms N yKaxem Ha nMmerowmecs TpyaHoOCTU B ero
hakTn4yeckom peanmsauunn.

3.2 MexaHU3M IOPUANYECKOU OTBETCTBEHHOCTU B
cmcremMe coumasnibHoOro OGECI‘IE‘-IGHMSI n I'IpOGﬂEMbI ero
NPaKTUYEeCKOMU peanmsauum

B oTeyecTBEHHOW NMPaBOBON OOKTPUHE OOLWLENPUHATO MHEHUE, YTO haKTNYecKas
peannsaumsa lpuanyeckonm oTBETCTBEHHOCTU OCYLLECTBSETCA B paMKax MEXaHU3MOB

0coboro oxpaHUTEIbHOrO MPaBOOTHOLLUEHUS, KOTOPOE BO3HMKAET B MOMEHT COBEpPLUEHUS
npasoHapyweHuns [19, c.18].



NMeHHO C 3TOro MOMeHTa y npaBoHapywmnTena noasnaseTca 0643aHHOCTb
MOABEPrHyTbCA TeM HeBNaronpuUsaTHbIM NOCNEACTBUAM, KOTOPbIE NPeaAyCMOTPEHbI
CaHKLUMen NpaBoBOW HOPMbI, @ Y rocygapcTBa B /INLE YMNOJIHOMOYEHHbIX OpraHoB,
OOJDKHOCTHbIX NN, — npaBo (M 0653aHHOCTb) Ha NMPUMEHEeHNEe K NMpaBoOHapyLINTEN0
onpeneneHHoOM 3aKOHOM Mepbl OTBETCTBEHHOCTU, C COBNOAEHMEM BCEX 3aKOHO4ATEIbHO
YyCTaHOBJIEHHbIX NPaBWJ Ha3Ha4YeHNs Haka3aHua [18, c.8].

Tem He MeHee, NepBoOe BPeMS Mocsie COBeEpPLUEHUS NPaBOHapPYLUEHNS OXpaHUTelbHoe
NMPaBOOTHOLLUEHNE IOPUANYECKON OTBETCTBEHHOCTU MOXKET HaxXoAUTbCS B CTaTUYHOM
COCTOSAHUK (rocyaapCTBEeHHOE NpUHY>XAeHne npebbiBaeT B COCTOSAHUM NOTEHLUNANIbHON
Yrpo3bl NPaBOHAPYLUMTENID), @ MPUN HAJIMYNN HEKOTOPLIX OpnanYecknx pakTos,
Hanpumep, NCTeYeHNa CPOKOB AABHOCTU NpecsiefoBaHNS UK CPOKOB MCKOBOW OaBHOCTU
nnbo B cnyvyae CMepTu NMpaBoOHapyLWMTensa, — MOXKeT BoobLle npekpaTuTbCs (HO 3TO He
haeT OCHOBaHUW A9 OTPULLAHNSA peasibHOCTU CyLLeCTBOBAHNS TaKOBOIo
NMPaBOOTHOLLEHUSA).

OxpaHunTesibHOE NPaBOOTHOLLIEHVE IOPNANYECKON OTBETCTBEHHOCTU NepexoanT B
AONHaMnyeckyto a3y CBOEro pasBuTus, B paMKax KOTOPOW NMpoucxoanT hakTnyeckas
peanns3aumnsa rocygapCTBeHHOro NpuHyXaeHus, JMb C MOMeHTa YCTaHOBJ1IeHUA
YMNOJIHOMOYEHHbIMU rOCY4apCTBEHHbLIMU OpraHaMu (4O0/IKHOCTHLIMU NNLaMN)
06BbeKTUBHOIro hakTa NpaBoHapyweHus. MNMpn 3ToM B CBOEN ANHaAMMYeCcKon da3se
OXpPaHUTEesIbHOE NPaBOOTHOLLEHWE IPUANYECKON OTBETCTBEHHOCTU NPOXOAUT TpWU
CTagunn: CTaHOBJIEHNS, KOHKpPEeTU3aumm n peanansaumm (ocywectsneHus) [15, c.18].

MNepBas cTaansa BOSHNKAET B MOMEHT YCTaHOBJIEHUS YNOJHOMOYEHHbIMM
rocyn0apCTBEHHbIMU OpraHamMu (A40IXKHOCTHbIMU NnLamMmn) 06 bEKTUBHOIO hakTa
NMpaBOHapPYyLUEHMNS, B pe3yibTaTe Yero Mn peanm3ylTcs Takme npoueccyabHble
OEeNCcTBMA, Kak: BO3OyXXaeHne gena n nposegeHne paccanenoBaHms, NpuHATUE CyaoM K
CBOEMY MPOn3BOACTBY NCKA YNpaBOMO4YeHHOro cybbekTa, ocyuiecTsieHue gocynebHom
NOArOTOBKN rpa)KAaHCKOro Aefa K CjaylwaHuto, NpoBedeHmne npeaBapuTesbHOro
cynebHoro 3acepgaHus, u T.n.

OCHOBHOW Le/iblo 3TON CTaAnn ABNSETCS YCTaHOBJIEHME (baKTa NpaBOHapYyLUEHUS U
nnua, BAHOBHOIO B €ro coBepLueHnn (a B ciy4ae coBeplueHns 06beKTUBHO
MPOTMBOMNPABHOro AesaHUdA, npegnofaratou,ero BO3MOXXHOCTb 6€3BMHOBHOM
OTBETCTBEHHOCTWU, — YCTaHOBJIEHNE NNLA, K KOTOPOMY MOXXET ObliTb MPpMMeHeHa
rNnpPaBoOBOCCTaHOBUTENIbHasA caHkuusa) [15, ¢.18-19].



Ha cTaamm KOHKpeTmn3aunm yrnosIHOMOYEHHbI roCyAapCTBEHHbIN OpraH NpuHMMaeT
NTOroBOE pelleHne No aeny — NpPaBonNpUMEHNTENbHbINM aKT, rae OT MUMeHW rocynapcTBa
COOEPXXNTCA OCY>KAEHME NMLA 3a COBEPLUEHHOE MM MPaBOHapYyLIEHNE N YKa3blBaOTCA
KOHKPETHbIE Mepbl HEraTUBHOIO XapaKTepa, KOTopble npaBoHapyLwuTens ob6a3aH
npeTepneTb B KayecTBe HakKa3aHua [32, c.32].

Ha nocnenHen ctaguu ocyllecTBnsieTcs pakTuyeckasa peanmsaunsa Tex
NPUHYANTENbHBIX Mep, KoTopble BblsIN NpeanncaHbl NTOFOBbLIM pPeLUEHNEM MO Aeny.

OxpaHuTeslbHOE NPaBOOTHOLLEHNE IOPUANYECKON OTBETCTBEHHOCTUN NMEET
MaTepuasibHbIN XapakKTep, BO3HNKAsA Mexay NpaBoOHApPYyLUUTENIEM U roCyAapCTBOM Ha
OCHOBE HOpPMbI NpaBa, KoTopas NpegycMaTpmuBaeT PakTUYeCcKkoe oCHOBaHMe
OTBETCTBEHHOCTM U MePbl HAKa3aHUA.

OOHaKo oCcy>XAeHne npaBoHapyLLUMUTeNa 3a COBEPLUEHHOE UM NMPOTUBOMNPAaBHOE AesdAHne n
npuBJiIeYEeHNE ero K OTBETCTBEHHOCTU ABAAETCS HE TOJIbKO NPaBoOM, HO 1 0683aHHOCTbIO
rocyfapcTsa, B CBA3M C 4YeM Ha OCHOBE MaTepuasibHOro oXpaHUTesIbHOro
MPaBOOTHOLLUEHUSA IOPNONYHECKON OTBETCTBEHHOCTU CKJaAbIBAlOTCH MPaBOOTHOLLUEHMS,
KOTOpble onocpeanyT NOpAfoK, Npouenypy npuBedYeHna K OTBETCTBEHHOCTU U B
paMKaX KOTOpbIX NOTeHUMalbHasd OTBETCTBEHHOCTb BOMJIOWAETCHA B OTBETCTBEHHOCTb
KOHKpPEeTHOro cybbekTa (npoueccyasbHble OTHOLWEHNS), @ TakK)XXe NPaBOOTHOLLEHNS, B
paMKaX KOTOpbIX PaKTUYECKN peann3yeTcsd OTBETCTBEHHOCTb (YroJIoBHO-
NCNOJIHNTEJIbHOE NMPOU3BOACTBO, NCMOJIHUTEJIbHOE NPON3BOLACTBO B FPa>K4aHCKOM U
apbuTparkHom npouecce) [29, c.44].

MpoueccyanbHble MPAaBOOTHOLEHUSA UMEIOT BTOPUYHbIN, MPOU3BOAHLIN XapaKTep,
MOCKOJIbKY BO3HMKAIOT MO NOBOAY OENCTBUTENILHOMO UM NpeanosiaraeMoro
MaTepunasibHOro NPaBOOTHOLLEHUSA IOPUANYECKON OTBETCTBEHHOCTK [13, €.29].

Pa3BuTune, nUsMeHeHne 1 npekpalleHmne rnpoLeccyasibHbiX OTHOLIEHUN 3aBUCUT OT
MaTepuasibHOro NPaBoOOTHOLEHUA OTBETCTBEHHOCTU. C ApYyron CTOPOHHI,
npoueccyajbHble OTHoLEeHUA obecneymBaloT UHAMUKKY NeXallero B X 0OCHOBE
MaTepuasibHOro NPaBOOTHOLLIEHUSA, COOTBETCTBEHHO, pa3BUTMeE NpoLeccyasibHbIX
OTHOLUEHUN U UX U3MeHeHne obecne4ynBaloT rnepexon oT O4HOW CTaanu PUANYECKON
OTBETCTBEHHOCTWN K APYroun, a UCNOJIHUTEJIbHOe NPOU3BOACTBO BO3HUKAET TOJIbKO B
cilyq4ae HeobxoaAMMOCTUN (haKTMYECKOW NMPUHYANTENIbHOW peann3aumn HakasaHumsa [16,
c.23].

NTak, ropnanyeckasa oTBeTCTBEHHOCTb — 3TO, NO CYyTH, Lenbin I'IpaBOBOI7I MeXaHWN3M,
BKJItOYatOLWmMin B cebsa onpepnesieHHble MaTepUalJibHble U NnpouecCyajibHble OTHOLWEHUA



cyb6BbEKTOB Mo NoBoay NPUMeEHeHUs Pa3INYHbiX Mep rocygapCTBEHHO-BMACTHOroO
NPUHYXAeHnsa. PasyMHoO npeanonaraTb, YTO, UMEHHO 3TOT MexaHn3m byaneTt 6a3ncHbIM U
ONs peanm3aunn lopuanvyeckon oTBETCTBEHHOCTU B CUCTEMe coumanbHOro obecneyeHuns.

®YHKLUMOHMPOBAHME MeXaHN3Ma lOPUANYECKON OTBETCTBEHHOCTU, BHE 3aBUCUMOCTHN OT
oTpacsieBo NpUHaAIEXHOCTHU, CBA3AHO KakK C yCTaHoBNeHneM HopM 06
OTBETCTBEHHOCTU, TaK U C MPOLLECCOM UX peann3aumn, PakTU4eckoro nx NpuMeHeHuns
[19, c.121].

34ecb, 0HaKo, ciefyeT OTMETUTb, YTO NMPakKTU4Yeckoe oCyLlecTBAeHNe PUANYEeCcKomn
OTBETCTBEHHOCTU B CUCTEME COLMaNbHO-06ecneynTesibHbIX OTHOLLIEHWI CYLLeCTBEHHbIM
o6pa3om 3aTpyaHEHO.

B 4YacTHOCTW, co34aHHasa oTe4eCTBEHHbIM 3aKOHOAAaTesIeM CMcTeMa HOPMAaTWUBHO-
NMpaBOBbIX aKTOB, Peryjanpyrwnmnx cncremMmy counasibHoOro obecneyeHuns, o4eHb
cpparMeHTapHo onpepnendeT npaBoBble OCHOBaHWA OJ1d4 HAaCTynjaeHnda oTBETCTBEHHOCTU B
Pa3JIN4HbIX qu)ean counanbHo-obecneynTenbHOM AesaTenbHOCTN.

MpeanonaraeTcs, 4TO, MOCKOJIbKY, BO3HMKAlOWME B PaMKax CUCTEMbI COLMANIbHOrO
obecnevyeHnsa MHoroobpasHblie B3aUMOCBA3M Yallle BCEro MMeT afAMUHNCTPATUBHO-
ynpaB/IEHYECKY0 nan pUHaAHCOBYIO NpUpoAY B NEPBYIO o4epenb O0JIKHbl MPUMEHSATLCS O
IOPUANYECKON OTBETCTBEHHOCTU COOTBETCTBYIOLWMX OTpacaen npasa. B yacTHoCTH,
Y4NTbIBasA COLMaNIbHYIO 3HA4YMMOCTb psfa BbiNJaT NO roCcygapCTBEHHOMY COUMasIbHOMY
obecneyvyeHunto (neHcuin, nocobmm n T.4.) COOTBETCTBYOWME PUHAHCOBbLIE OTHOLLEHUS
OTeYeCTBEHHbIN 3aKOHOA4AaTe b CTaBUT Mo 3alUTy YroJIOBHO-NPaBOBbIX HOPM. Tak, CT.
145.1 YronoBHoro kogekca Poccmnckon degepaumnm [2] npegycMmaTpusatoT
MepCcoHaJibHYO YroJIOBHYHO OTBETCTBEHHOCTb PYKOBOAUTENS OpraHm3aunmn ounnvana,
npencTaBuTeNbCTBa UM MHOro 060CoBNEHHOro CTPYKTYPHOIro noapa3aeneHus
opraHmM3saumu, 3a NOJIHYIO UM YaCTUYHYIO HEBbINAATY MEeHCUI nan nocobuin

Kak Hanbonee cypoBbIf BUL OTBETCTBEHHOCTW, YrOJIOBHAA OTBETCTBEHHOCTb
npepnonaraeT, 4TO COBEPLUEHHOE fedaHne ABNSeTCA NpecTynjeHneM 1 BnedyeT 3a cobon
Hanbosee XxecTkme popMbl FOCYyAapCTBEHHOIO MPUHYXAEHUS, BO3AENCTBYOWMNE
npenmMyLleCcTBEHHO Ha JIMYHOCTb NpaBoHapyLwmnTens (HanpuMep, B Csly4ae CoOBepLUeHUs
npecTtynaeHnda no cT. 145.1 YronoBHOro kogekca B 3aBMCUMOCTU OT KBalMPpUKaumm
ODeAHNS Ha BUHOBHOI0 MOryT 6bITb HaNIOXXEHbI Clieayouwme Buabl HakasaHusa: wrpad,
nuweHne csobobl, NMLLIEHME NpaBa 3aHUMaTb onpenesieHHble LO/IKHOCTH.

OcobeHHOCTb npnMmeHeHmnA yI'OJ'IOBHOI7| OTBETCTBEHHOCTU B cpepe coumnanbHOro
obecneveHns npodapnsdaeTcd B TOM, HTO B COOTBETCTBUN C I'IpGByMI'ILl,I/IeVI HEBMNHOBHOCTMW,



COrJ1laCcHO KOTOPOWN HUKTO He MOXXeT 6biTb NpU3HaH BUHOBHbLIM B COBEPLLUEHUN
npecTynJjieHN4d, a Tak>Xe NoaABEePrHyT YroJIOBHOMY HakKa3aHUIO MHa4vYe Kak Mo npurosopy
Cya N B COOTBETCTBUM C 3aKOHOM, NMpPaBoOMO4YMeEM NpuBe4eHnsa BUHOBHOMO nnua K
YrOJIOBHOW OTBETCTBEHHOCTN obnagaeT Tonbko cya [15, ¢.19].

Bonee pacnpoCTpaHEHHOW, LUMPOKO U HacTo NpMMeHseMon (hopMon IpUaANYECKONn
OTBETCTBEHHOCTU cdepe coumnanbHOro obecnevyeHus aBNaeTCaS agMMHUCTPATMBHANA
OTBETCTBEHHOCTb. B 0CHOBE aAMUHNCTPAaTUBHON OTBETCTBEHHOCTUN NEXUT
npaBoOHapyLlleHne, TO eCTb AesSHNE C MeHbLUen 0BLLEeCTBEHHOW OMACHOCTbIO, YEM
npecTynsieHne, 0AHaKO TakXe nocsratuiee Ha BakHble 0bLeCcTBEeHHbIe oTHoLweHus [31,
c.200].

AOMUHUCTPaATUBHAS OTBETCTBEHHOCTb NPM3BaHa BO3OENCTBOBATb Ha Pa3/INYHbIX
rnpaBoHapyLwmnTenen He TONIbKO N3 YUCAa PALOBbIX Fpa)<AaH, HO U U3 Yucna
crneunanbHbiX CyObbeKTOB — AO/IKHOCTHbLIX UL, UKW IOPUONYECKNX NNL, B TON NN NHOWN
dopMe [OoNyCTUBLUNX HapyLUEeHMe NPaBOBbIX HOPM, BieKyulee 3a cobon npumeHeHne
aAMUHUCTPATUBHO-NPABOBOro xapakTtepa [25, c.84].

Mepbl roCy4apCTBEHHOIO MPUHYXAEHNS K COBEPLUMBLUMM aAMUHUCTPATUBHOE
npaBoHapyLLUeHne n1Muam npegnonaraet 6onee nerkme, rno CPaBHEHUKO C MepaMu
YyroJIOBHOW OTBETCTBEHHOCTbIO CaHKUMWN. K HUM, B 4aCTHOCTU, OTHOCSATCS:
npenynpexaeHue, WTpadg, AMweHne cneumanbHOro npaea, guckBaampukaums,
aAMUHUCTPATUBHbIN apecT.

K 4yncny gesHuin, paccMaTpuBaeMbliX B Ka4eCTBE aAMUHUCTPATUBHbLIX NPaBOHAPYLLUEHNN B
chepe coumanbHoro obecnevyeHuns, B NepByto o4epenb, ceayet OTHECTU AeSINKThI,
OTBETCTBEHHOCTb 3a KOTOpble ycTaHoBNeHa KogekcoMm Poccuimnckon degepauynm ob
aOMWHUCTPATMBHbIX NpaBoHapyLweHnsax [3], @ UMeHHO:

-HapyLlleHne 3aKkoHogaTeNnbCcTBa 06 opraHn3aunm NnpeaoCcTaBAeHNS FroCy4apCTBEHHbIX U
MyHUUKUNanbHbIX ycnyr (cT. 5.63 KoAll POD);

-HapyLleHne nopsaka paccMoTpeHuns obpaweHnn rpa>kgaH (ct. 5.59 KoArll PO);

-HenpeaocTasseHne Ha 6e3B03Me34HON OCHOBE YC/yr No norpebeHunto, HeBbINIaTa
coymanbHoro nocobmnsa Ha norpebeHune (ct. 5.41 KoATll PD).

Kpome TOro, agMMHUNCTPaTUBHO-NpPaBoOBad " (DVIHaHCOBO-I'IpaBOBaFl OTBEeTCTBEHHOCTb
onpepnendaeTcd HOpMaTUBHO-NMPaBOBbLIMN aKTaMW, HeEMocpeacTtBeHHoO peryjampyrowmnmm
pacrnpepnennTesibHble OTHOWEHNA B CUCTEME COLUMaJIbHOIO obecneveHus.



Takum obpa3oM ycTaHOBJIEHa OTBETCTBEHHOCTb 3a LOCTOBEPHOCTbL CBEAEHUN,
HeobXxoaAMMbIX 019 YCTAaHOBJIEHUS U BbIMJ1aTbl YCTAHOBNEHHbLIX B Poccunckon denepauynm
neHcun, paga counanbHbiX Nocobuin n BoinnaT. B KayecTBe cCaHKLMK
npenycMaTpuMBalOTCA HEraTUBHbIE NMYLLLECTBEHHbIE MOCNEACTBUA ANA UX NoJlyyYaTenen,
CBSI3aHHbIe CO B3blCKAHNEM, U3JTIULLHE BbINJIQYEHHbIX CYMM NEeHCUN 1 nocobum
BC/1IeACTBME HEOOCTOBEPHOCTU NpencTaB/eHHbIX cBeageHunn [5].

B paMKkax gencrseytoLero counmasibHOro 3aKoHogaTesibCTBa YCTaHaB/MBaETCH
OTBETCTBEHHOCTb 3a HapyweHns 3aKkoHogaTeNbCcTBa Poccmnckon dengepaumnm o
CTpaxoBbix B3HOCax B [NeHCMOHHbIN hoHA Poccunckon ®enepauyunmn, PoHO counanbHOrro
cTpaxoBaHus Poccnnckon depepaunmn, PegepanbHbin poHa 0bs3aTenbHOro
MeONUNHCKOro CTpaxoBaHus [6].

AHann3npysa CoOoOTBETCTBYOWMNE HOPMbI, MOXKHO OTMETUTb, 4TO onpenensemMas B
MpaBOBbIX aKTaX CoOLUMaANIbHOIO XapakTepa opnandyeckas oTBETCTBEHHOCTb HEpeaKOo
HOCUT XapaKTep BO3MeLleHnsa Bpena nnm yuepba, npninHaeMmoro cybbektamm
coumanbHo-obecne4ynTesibHbIX OTHOLLUEHUA MPU HAaPYLWEHNN MU TeX NN UHbIX
TpeboBaHMN OENCTBYOLWEro 3aKkoHogaTebCTBa, lNosIHOe BO3MelleHne Bpega —
OCHOBHOM NPUHUWM rpaKgaHCKo-NpaBoOBON OTBETCTBEHHOCTU (CcT. 1064 NK P®), 370
O3Ha4aeT, 4YTOo (haKTUYeCKM COOTBETCTBYIOLLME NMPaBoOHapyLleHne paccCMaTpmnBaeTCs
OTeYyeCTBEHHbIM 3aKOHOAATesIeM KaK rpa>K4aHCKO-NPaBOBOW OENKT.

B page cnyvaes (Hanpumep, Npu COBEpPLUEHNN pa3siIndHbIX MpPaBoOHapyLWeHW npu yniaTte
CTPaxoBblX B3HOCOB B [NeHCMOHHbIN hoHA Poccunckon ®enepauynn, PoHO coumanbHOrro
cTpaxoBaHus Poccninckon depepaumnmn, PegepanbHbin oHa 0bs3aTesnlbHOro
MeONLUNHCKOro CTPaxoBaHNS) MMyLLEeCTBEHHAs OTBETCTBEHHOCTb NpaBoOHapyLUUTENs
peannilyeTcs nocpencTsoOM CaHKUMM agMUHNCTPATUBHO-MPABOBOIro XxapakTepa —
wTpados [5].

K cdhopMaM OTBETCTBEHHOCTU, UCMOJIb3YEMbIM B CUCTEME COLMaNbHOro obecnevyeHus,
MO>XHO Tak)Xe OTHeCTU AUCLUNJMHAPHYIO OTBETCTBEHHOCTb, KOTOPas BO3HUKaeT
cnencTeme CoOBepLUEHUs ANCUMNMNIIMHAPHBIX MPOCTYMNKOB B Npouecce peaansaumm
OOJIKHOCTHBLIMW INLaMn opraHoB coumasbHoro obecnedyeHmns. OCHoOBaHMEM
OTBETCTBEHHOCTW BbICTYMaeT ANCUUNMJINHAPHbLIN MOCTYMOK, NpeacTaBasowmn cobon
HencrnoJsIHeHNe NIn HeHaaexXxallee NCNOoJSIHEHME OOTKHOCTHbIX 06s3aHHOCTEN
paboTHMKOM. Mepbl ANCUNNIMHAPHON OTBETCTBEHHOCTU (K YXACY KOTOPbIX OTHOCATCS,
HanpuMmep, 3aMe4yaHune, BbIrOBOpP, YBOJIbHEHME) yCTaHaBAMBaeTCsa TpyoOBbIM KOLEKCOM
P® 2001 r. n penepanbHbIM 3aKOHOA4ATENILCTBOM O FrOCyAapCTBEHHOW cny>be [4].



BMmecTe Cc TeM, HeNb3s HE OTMETUTb, YTO OTeYeCTBEHHbIN 3aKOHOAATENb He BCeraa
OOCTaTO4YHO N HEeTKO oripegesideT BO3SMOXXHOCTN IOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTHU
,D,GIZCTByPOLLI,I/IX B CUCTeMe coumanbHoro obecnevyeHuns OopraHoB U NX OOJIXXHOCTHbIX JINL],
nepej rpaxxgaHaMn, B cJqiydasax, Kora mx nencTeus nnu besgencTeme NocsaratoT Ha
Pa3nin4yHble counaJibHble MpaBa N rapaHTUN.

Takum obpa3om, nepen POCCMNCKMM rocygapCTBOM CTOUT 3adadva rno GopMMUpPOBaHMUIO
LLeIOCTHOW 1 ACHOW HOPMAaTUBHO-NPaBoBOW 6a3bl, yCTaHaBAMBAlOLWEN IOPUNANYECKYIO
OTBETCTBEHHOCTb B CBAI3M C HapyweHnem TpeboBaHNn OENCTBYIOLLErO
3aKOHOOaTeNbCTBa B chepe coumnasnbHoro obecnevyeHus n 3aWnTbl rpa>kgaH Poccunckon
depepaunn [21, c.203].

dencTeytowine NCTOYHUKK NpaBa counanbHOro obecneyeHunsd, Tam, roe 3To Heobxogmmo,
OOJ/IKHbI 6bITb 4OMOMIHEHLI HOPMaMM O LOPUANYECKOWN OTBETCTBEHHOCTU CyO6BHLEKTOB B
COOTBETCTBYKOLWEN chepe 0O ecTBEHHbIX OTHOLIEHMN MO counanbHOMy obecneyeHuto.
Mpn 3TOM Takoe A0MOJSIHEHNE BO3MOXXHO HE TOJIbKO MyTEM BHECEHUSA COOTBETCTBYHOLWMNX
N3MEHEHWNN BO BCe OCHOBHbIe heepasibHble 3aKOHbI, B chepe CounanbHOro
obecneyeHuns, HO NyTEM MPUHATUSA CeLNasibHOro 3aKoHa, Peryanpytowero BOnpochl
OpNONYeCcKom OTBETCTBEHHOCTU B CUCTEME couManbHo-o0becnevYnTenbHbIX OTHOLLIEHUN.

Y4yuTbIiBas APKO BbIPaXXEHHYO OXPAHNTEJIbHYIO HAanpaB/eHHOCTb 3aKoHoAaTeNbCTBa 00
AOMUHNCTPATUBHLIX NpaBoHapyLweHuax [3] n YronosHoro Kogekca [2], npeactaBnseTcs
uenecoobpasHbIM OOMOSIHUTL 3TU NPaBOBbIE aKTbl HOPMaMK, NpeayCcMaTPUBaOLLMMN
COOTBETCTBYHOLWMNI BNL OTBETCTBEHHOCTU rpakaaH, obLecTBeHHbIX 06beanHeHun,
rocyfapCTBEHHbIX OPraHOB U UX OAO0JIKHOCTHbIX ML, OONYCTUBLLUMX, Hanbosiee onacHble
OS5 XXN3HU 1 3L0POBbS HapyLWeHUsA counanbHbIX NMpaB 1 rapaHTuin. Haspena HacyuwHas
HeobXxoaAMMOCTb A1 YCUJIEHUS NMPaBOBON OTBETCTBEHHOCTU AENCTBYOWNX B CUCTEME
coumanbHoro obecrneyeHmsa rocyaapCTBEHHbIX OPraHoB N NX AOJIXKHOCTHbLIX UL, nepea
rpaxgaHamu B kayecTBe Mep OTBETCTBEHHOCTU AOJIKHOCTHbLIX JINL, TOCYAAPCTBEHHOIr 0
coumanbHoro obecrneyeHmsa N COOTBETCTBYHOLWMNX OPraHOB B 3aKOHO4ATENbCTBE MOTYT
LUMPOKO NCMOJIb30BaTbCS U TakKMe Mepbl Fpa>KAaHCKO-MPaBOBOW OTBETCTBEHHOCTU Kak
OeHe)XHasa KoMneHcaumsa Henonyy4yeHHoro 6nara counanbHoro obecnevyeHus ¢ y4eTom
HaYNCJ/IEHHON Ha ero pa3Mep Uan CTOMMOCTU MeHU, a TaKXXe KOMMNeHcaunsa MopasibHoro
Bpena. Ha Haw B3rnsa4, yka3daHHble BUAbl KOMMEeHCaUNnN OOJIKHbI UCHUCNATBCA NCXOAA N3
PbIHOYHbIX LLEH, @ €CNX FrpaXKAaHWH NoTpaTua CBOM cpencTBa Ha npnobpeTeHue Toro
nnu nHoro 6nara, NCxonsa N3 NOHECEHHbIX FPaXXAaHWHOM peasibHbIX PacXonoB.

B kavecTBe ob6obuwatowero MmaTepuran 3akalo4nTeNbHON rnaBbl paboThl BbIBOA4A cleayeT
OTMETUTb, YTO cneundmrKa pPUaN4eckon OTBETCTBEHHOCTU B chepe CoLMnabHO-



obecrneynTenbHbIX MPABOOTHOLLEHNI ONpenensieTca KOMMNJEKCHbIM (MyNnbTU-
OoTpac/ieBbIM) XapakKTepoM 3TON OTBETCTBEHHOCTU

Y4yuTbiBasi Ha3BaHHYIO CneuuguKky, nepea rocyjapCTBoOM CTOMT cenyac 3agavya —
ChOPMUNPOBATH LIENIOCTHYO HOPMAaTUBHO-NPABOBYIO OCHOBY CMCTEMbI MPaBOBOM
OTBETCTBEHHOCTU B chepe coumanbHoro obecrieyeHus.

Peanusauns sTon Mepbl, Ha HaW B3rna4, LO/DKHA YCTPAaHUTb UMELLLYOCA Ha NpakKTuke
NPaBoOBYIO He3aLWMNWEHHOCTb AENCTBYIOWNX B CMCTEME coumasibHOro obecnevyeHuns
cybbekToB (Npe)xae Bcero rpakaaH, Kak HauMeHee CUIbHOW CTOPOHbI
COOTBETCTBYOLLUX COLMASIbHBIX OTHOLWIEHWA) N TEM CaMblM obecrnedyunTb ewle oAuH War K
NPakTU4eCKOMY OCYLLEeCTBJIEHNIO HOPMbI CT. 7 KOHCTUTYLMN Hallero rocyaapcTsa,
KoTOopas nposo3rnawaeTt Poccunio coumanbHbIM rocygapcTsom [1].

SAKJIIOMEHUE

B KayecTBe Lenn NpeanpuHATOro B paMKax HacTosLen paboTbl nCCNenoBaHUS Mbl
0603HaYMNN: OaTb NOHATME LOPUANYECKON OTBETCTBEHHOCTU U BbISIBUTb €€ 0TPaC/IeBYO
cneunduky (Ha NnpuMmepe coumanbHo-obecnevYnTenbHbIX MPABOOTHOLLUEHW).

Ncxops ns BbILlJeyKaBaHHO|7| uenn, B paMkKax HaCcTosdALlero ncciegosaHna HaMmm Obinn
nocTaBJieHbl cnengywLine 3agayin.

1. onpepeneHmne NOHATUA, BULOB U OCHOBAHUW IOPUANYECKOWN OTBETCTBEHHOCTMN.

2. onpeneneHve uenen n 3agay vopuanyeckon OTBETCTBEHHOCTW;

3. n3yyeHune obLero n oTpacseBoro PYHKLMOHAIbHOIrO Ha3HaYeHNSA IPULANYECKON
OTBETCTBEHHOCTW;

4. BblsiB/ieHME cneungukm oTpacaeBon pnanyeckom oTBETCTBEHHOCTU (Ha

npumMepe coumanbHo-obecne4ynTesibHbIX OTHOLLEHWN);

6. pa3paboTKa NpPeasioXXeHNN Mo BHECEHNIO N3MEHEHNI B 3aKOHOA4ATEe/IbCTBO
Poccunckon ®epepaumnn, COBEPLUEHCTBYOLLMX BO3MOXXHOCTU MPaKTUYeCKON
peanu3aumun lopnan4yeckonm oTBETCTBEHHOCTMU B chepe coumanbHO-
obecnevynTenbHbIX OTHOLWEHWN;

7. 0bobLieHne pe3ynbTaToOB UCCef0BaHUA U NogBefeHne ero UTOroB.

o

B xone peweHna 3agad HacToALWero nccienoBaHMa Mbl pacCMOTpPesIN KaTeroputio
IOpVI,EI,VI‘-IECKOVI OTBETCTBEHHOCTU B Ka4eCTBE CaMOCTOATEIbHOro BUaa counanibHOM
OTBETCTBEHHOCTMW, onpenennin noHATNE N NPU3Hakn FOpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU B



npase, BbIABUAN CNEUNPUKY NHCTUTYTa IOPNANYECKON OTBETCTBEHHOCTU B CUCTEME
counanbHoro obecneyeHus, NpoaHaAM3NpPOBaInN NPaBOBble MEXAaHU3Mbl KOPULANYECKON
OTBETCTBEHHOCTM B CUCTEME CoLManbHOro obecneyeHuns, onpenennsan HekoTopble
npobnemMbl NPakTU4ECKON peanm3aunm puan4eckon oTBETCTBEHHOCTU B cUCcTeMe
coynanbHOro obecneyeHuns, a Takxe paspaboTann paa NPensioXeHUn no BHECEHMNIO
N3MeHeHUN B 3aKoOHOoLaTeNbCTBO Poccumnckonm depepaumm, CoBepLUeHCTBYOLLMNX
BO3MO>XHOCTWN NPaKTUYeCKON peanmsaumm iopnanyeckon oTBETCTBEHHOCTM B CUCTEME
coumnanbHoro obecnevyeHus.

NNpoBeneHHOE nccnenoBaHMe npeanosiaraetT BO3SMOXHbLIM CcAeNaTh cneayouine BbiIBO4bI:

tOpnandeckas oTBETCTBEHHOCTb — 3T0 obsA3aTenbHaa gns Bcex 0643aHHOCTb
cobnogeHnsa n ncnosHeHnsa TpeboBaHMM, NPenycMOTPEHHbLIX HOPMOW MpaBa,
peann3yrLlascsa B NpaBOMEPHOM NOBeAeHNN CYOBbEKTOB, WK Xe B CyObeKTUBHOM
06583aHHOCTM NpaBOHapyLwnTensa HebnaronpusaTHble ona cebsa orpaHn4yeHns
MaTepuasibHOro, NMPaBoBOro WK JIMYHOIO XapakKTepa BBUAY NMPUMEeHeHUs
YCTAHOBJIEHHbIX FOCY4apPCTBOM Mep NPUHYXAEHUS

CKa3aHHOe Mo3BoJIsieT yTBEPXKAATb, YTO IOpUAMYeCKasi OTBETCTBEHHOCTL B
COBpPEMEHHOM MpaBe — oAHa U3 Hanbosiee Ba)KHbIX KaTEropuin, MOCKOJIbKY TOJIbKO OHa
rapaHTUpPyeT UCMNOJIHEHME 3aKOHOAAaTeNbHbIX NPeanMCcaHun.

Pa3BuTble B COBPEMEHHOW NMPAaBOBON OOKTPUHE KOHLEMNUMX NO3BONSAIOT FOBOPUTbL O TOM,
4YTO (PYHKLMNOHA/IbHOE HAa3HaYeHMe IPUANYECKON OTBETCTBEHHOCTU, C O4HOW CTOPOHDI
npeponpenesneHo obwmmm pyHKLMAMKN NpaBa, C 4PYron CTOPOHbI — onpeaenseTcs
cneynunKon KOHKpeTHOW oTpacan NpaBa, B chepe OenCTBUSA KOTOPOW NpUMeHseTcs Ta
NN MHasa Pa3HOBUAHOCTb NPAaBOBOW OTBETCTBEHHOCTMW.

Crneunduka opnanvyeckon oTBETCTBEHHOCTU B chepe coumanbHO-0becneynTenbHbIX
NPaBOOTHOLLUEHNI ONpPenensieTCsl KOMMNJIEKCHbIM (MyJIbTU- OTPAC/IEBLIM) XapaKTEPOM
3TON OTBETCTBEHHOCTM

Mo pe3ynbTaTaM UccnenoBaHUsa 3asBIeHHOW B HacTosAwen paboTe TeMbl HACTOATENIbBHO
pekomMeHayeTcsa obecneynTb popMUpoBaHME LLESTIOCTHOMN N ACHOW HOPMATUBHO-MPaBOBOM
Da3bl, yCTaHaB/MBAlOLWEN IOPUANYHECKYIO OTBETCTBEHHOCTb B CBA3U C HApyLWEeHUeEM
TpeboBaHMN AEeNCTBYOWEro 3aKoHoAaTeNbCTBa B Chepe coumanbHOro obecnevyeHns u
3aWnTbl rpaxaaH Poccunckonm denepaumnu.
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